
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer:  

This guide is designed for informational purposes only.  It is not legal advice and is not intended to 

create an attorney-client relationship.  The Election Protection Coalition does not warrant any 

information contained in this guide, nor does the Coalition suggest that the information in this guide 

should be used as a basis to pursue legal advice or decision making.   
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INDIANA VOTERSõ BILL OF RIGHTS  

YOU HAVE THE RIGHT TO VOTE ð itõs the law, and you have the proof in your hands!  Youõll notice 

letters and numbers after each of your rights listed below; those codes tell lawyers and poll-workers 

where to find the actual Indiana statute that protects your right to vote.  These rights are guaranteed to 

properly registered and qualified voters.  You have the right to take this Bill of Rights into the voting 

booth with you.  If you feel your rights have been violated, please find an Election Protection volunteer 

to assist you or call toll free: 1-866-OUR-VOTE (1-866-687-8683). 

 

YOU HAVE THE RIGHT TO VOTE:  

 
1. IF YOU ARE IN LINE at the polling place when the polls open at 6:00 A.M.  or close at 6:00 

P.M.  Ind. Code Ann.  §§ 3-11-8-8 and 3-11-8-11 (West 2008). 

2. BY REGULAR BALLOT IF YOUR NAME DOES NOT APPEAR ON THE POLL SHEET if you 

were previously registered in the precinct but your name no longer appears on the poll list and 

you make an oral or written statement affirming that you still live at that address or if you have 

a receipt from a voter registration agency verifying that you registered.  Ind. Code Ann. §§ 3-7-

48 et seq.  (West 2008). 

3. BY REGULAR BALLOT IF YOUR NAME HAS CHANGED AND YOUR PHOTO ID DOES 

NOT BEAR THE SAME NAME AS THE POLL LIST after writing in your new name on the poll 

list.  Ind. Code Ann.  § 3-7-41-2 (West 2008). 

4. BY PROVISIONAL BALLOT if you do not have photo identification on election day.  Ind. Code 

Ann.  §§ 3-10-1-7.2 and 3-11.7-2-1.  (West 2008). 

5. BY PROVISIONAL BALLOT if your name does not appear on the poll sheet and you do not 

meet the exceptions described above.  Ind. Code Ann.  §§ 3-7-48-1 and 3-11.7-2-1. (West 

2008). 

6. And to REQUEST ASSISTANCE WITH VOTING IF YOU CANNOT READ OR WRITE, or you 

do not read or speak English, or you are blind or otherwise disabled.  Ind. Code Ann.  § 3-11-9-

2 (West 2008). 

7. And to RECEIVE A REPLACEMENT BALLOT from the election officials if you make a mistake 

on your ballot while voting.  Ind. Code Ann.  §§ 3-11-11-9, 3-11-11-18, 3-11-13-28.5, 3-11-13-

29, 3-11-14-23 (West 2008). 

8. AT YOUR FORMER POLLING PLACE (i) if you have moved to a new precinct within the same 

county and congressional district in which you were registered to vote, (ii) if you moved to a 

different county or congressional district in Indiana within thirty days of the election, or (iii) if 

you moved outside Indiana (and it is a presidential election) within thirty days of the election.  

Ind. Code Ann.  §§ 3-10-12-3.4, 3-10-11-2 and 3-10-10-2 (West 2008). 

9. And RECEIVE WRITTEN INSTRUCTIONS from election officials when voting.  Ind. Code Ann.  

§ 3-11-3-22 (West 2008). 

10. WITHOUT BEING SOLICITED when you are within fifty feet of the entrance to the polling 

place.  Ind. Code Ann.  § 3-14-3-16 (West 2008). 



 

    

October 2, 2008 
ii ii 

11. BY PROVISIONAL BALLOT EVEN IF SOMEONE CHALLENGES your right to vote.  Ind. Code 

Ann.  §§ 3-11-8-22.1 et seq. (West 2008). 

12. THE INDIANA ELECTIONS DIVISION HAS CONFIRMED THAT YOU HAVE THE RIGHT TO 

TAKE THIS BILL OF RIGHTS INTO THE VOTING BOOTH WITH YOU. 
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STATE AND LOCAL ELEC TION OFFICIALS    

I. STATE ELECTION OFFIC IALS  

A.  Secretary of State  

The Indiana Secretary of State is the chief election officer for the state and is elected to a four-year 

term. Sources: IC 3-6-3.7-1; Ind. Const. Art . 6, §1. 

 

The Secretaryõs powers and responsibilities with respect to elections 

include, among other things:  
 Working with the Federal Election Assistance Commission to encourage college students to 

serve as poll workers and election assistants;  

 Consulting with the Federal Election Assistance Commission to develop materials, seminars, 

and advertising to promote the Help America Vote College Program;  

 With the Help America Vote Foundation, developing programs to encourage college 

students to work as poll workers or election assistants; 

 Working with the co-directors of the Indiana Election Division to implement the state plan 

under the Help America Vote Act (HAVA), and performing all duties required to be 

performed by the state under HAVA.  

 Performing all ministerial duties related to the administration of elections by the state. 

Sources: IC 3-6-3.7-2; IC 3-6-4.2-2. 

 

B. Indiana Election Commission  

The Indiana Election Commission also is responsible for administering election laws and has power 

to hold hearings, issue subpoenas, and issue advisory opinions in order to do so. The Election 

Commission is made up of four individuals, each of whom is appointed by the Governor to serve 

two year terms. The members must be registered voters, all must be members of a major political 

party in the state, and no more than two may be members of the same party. Sources: IC 3-6-4.1-

1; IC 3-6-4.1-2; IC 3-6-4.1-19; IC 3-6-4.1-25.  

 

The Election Commission is tasked with the following duties:  

 

 Administering Indianaõs election laws;  

 Adopting rules to:  

ƺ Govern the fair and orderly conduct of elections, including adopting emergency rules to 

comply with court orders and implementing and administering the National Voter 

Registration Act; 

ƺ Carry out campaign finance laws; 

ƺ Govern the establishment of precincts; 
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ƺ Establish procedures and fees for considering applications from vendors for voter 

registration systems; and 

ƺ Devise the format for the storage and submission of computerized voter registration 

records; 

 Developing a uniform set of election and registration forms for use throughout the state;  

 Supervising local election and registration officials; 

 Determining whether to extend election-related deadlines due to natural disaster;  

 Investigating violations of election law and, after notice and an opportunity to be heard, 

referring such matters to the state attorney general or prosecutorial authority.  

Sources: IC 3-6-4.1-14; IC 3-6-4.1-16; IC 3-6-4.1-17; IC 3-6-4.1-19; IC 3-6-4.1-21. 

 

C. Election Division  

The Election Division assists both the Secretary of State and the Election Commission in 

administering their election-related duties. It is headed by two co-directors, both appointed by the 

Governor, who serve four-year terms. The co-directors may not be members of the same political 

party. The co-directors are authorized to hire employees, as long as their employees equally 

represent both political parties.   See IC 3-6-4.2, generally, which can be found at:  

http://www.in.gov/legislative/ic/code/title3/ar6/ch4.2.html. 

 

Specifically, the Election Division is tasked with: 

 

 Assisting the Election Commission in conducting hearings or investigations under the NVRA 

or the campaign finance laws;  

 Maintaining current descriptions and maps of all precincts in the state; 

 Issuing òwatcher cardsó to any media who wish to monitor the elections; 

 Serving as a source of information regarding voter registration and absentee ballot 

procedures for overseas and absent uniformed services voters; 

 Administering any federal money received to make polling places more accessible to the 

disabled.  

Source: IC 3-6-4.2-12.  

II.  COUNTY ELECTION OFFI CIALS:  COUNTY BOARD S OF ELECTIONS  

 The contact information for each county board of elections (and voter registration office) is 

listed in Appendix B. 

 A county board of elections is established in each county of the state, except in those 

counties having a population of: 
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ƺ more than 400,000 but less than 700,000; or  

ƺ more than 148,000 but less than 170,000.  

For these counties, there is a combined county board of elections and registration. Sources: 

IC 3-6-5-1; IC 3-6-5-2.  

 

 Each county board of elections is comprised of (a) the circuit court clerk; and (b) two 

persons appointed by the circuit court clerk, one from each of the major political parties of 

the county.  Source: IC 3-6-5-2. The county board  of elections may appoint deputy 

election commissioners to help carry out the duties of the county board of elections. 

Sources: IC 3-6-5-20; 3-6-5-22.  

 The county boards of elections are charged with the following duties: 

ƺ Adopting a written plan to implement the NVRA within the county; 

ƺ Conducting all elections and administering election laws within the county; 

ƺ Preparing all ballots, and distributing them within the county;  

ƺ Preparing post-election reports to the Election Division on the number of votes cast, as 

well as the number of absentee ballots received;  

ƺ Investigating suspected violations of election law within the county. 

Sources: IC 3-6-5-14; IC 3-6-5-17; IC 3-6-5-17.5; IC 3-6-5-31.  

 

 For counties having between 400,000 and 700,000 residents : The combined county 

board of elections and registration is comprised of five individuals: two members of each 

major political party, appointed by the county chairmen of the major political parties, and 

the circuit court clerk.  These boards are run by a director and an assistant director, who 

are chosen by the county chairman of the major political parties receiving the most votes 

and second-most votes, respectively, for secretary of state in the last election.  Sources: IC 

3-6-5.2-4 [the word òSourcesó should not be included as part of the hyperlink]; 

IC 3-6-5.2-7. The board has the same powers and responsibilities as the county board of 

elections, as well as the power and duties of the board of registration, the circuit court 

clerk, and the county executive. Source: IC 3-6-5.2-6.    

 For counties having between 148,000 and 170,000 residents (nam ely, 

Tippecanoe County):  The combined county board of elections and registration is 

comprised of three members: one member of each major political party, appointed by the 

county chairmen of the major political parties, and the circuit court clerk. Source: IC 3-6-

5.4-4. The board has the same powers and responsibilities as the county board of elections, 

as well as the power and duties of the board of registration and the county executive. 

Source: IC 3-6-5.4-5.    

III.  PRECINCT ELECTION OF FICERS 

A.  Precinct Election Board  
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 Except as otherwise provided by law, each county board of elections shall appoint a precinct 

election board for each precinct in the county.  A precinct election board consists of one 

inspector and two judges.  Each county chairman of a major political party of the county is 

entitled to nominate one judge.  Each inspector and judge must be a voter of the county.  

The inspector serves as the chairman of the precinct election board.  Source:  IC 3-6-6-1. 

 Each precinct election board is responsible for determining all questions of challenge and all 

other matters coming before the board.  Source:  IC 3-6-6-30. 

B. Office of Inspector  

The county chairman of the major political party whose candidate for the office of secretary of state 

received the highest vote in the county at the last election may nominate a voter for the office of 

inspector. An appointed inspector is required to take an oath that he or she will faithfully discharge 

the duties of the office and must also administer an oath to the judges, poll clerks, assistant poll 

clerks, and election sheriffs that they will faithfully discharge their respective duties.  Sources: IC 3-

6-6-8; IC 3-6-6-19. 

 

C. Judges; Poll Clerks; Assistant Poll Clerks; and Election Sheriffs  

 The county chairman of the major political parties of a county also may nominate judges, 

poll clerks, assistant poll clerks, and election sheriffs to serve on election day. He or she 

must file these nominations in writing at least twenty-one days before the election. Sources: 

IC  3-6-6-9; IC 3-6-6-10. 

 Each county board of  elections appoints two poll clerks and may appoint two assistant poll 

clerks for each precinct in the county.  Poll clerks must be voters of the county, although in 

certain specified circumstances, a person younger than eighteen years old may serve as a 

poll clerk. Sources: IC 3-6-6-2; IC 3-6-6-3; IC 3-6-6-39 [this links to correct text, but 

incorrect place in appendix.  Add text to correct section and use òsupraó link for 

later in appendix] .  

 In precincts where voting is by any method except paper ballot, poll clerks carry out any 

duties related to voting by ballot card or electronic voting system, and assistant poll clerks 

perform all of the duties connected with voting by paper ballot. The poll clerks tally the 

votes cast by paper ballot and are alone responsible for signing election certificates and 

returns. The assistant poll clerks may assist in these duties. In precincts using paper ballots, 

poll clerks and assistant poll clerks hand out the ballots and pencils and pens, and place their 

initials on the back of each ballot. Sources: IC 3-6-6-32; IC 3-6-6-33; IC 3-6-6-34.  

 Each county board of elections also appoints two election sheriffs for each precinct in the 

county.  Election sheriffs must be voters of the county, although in certain specified 

circumstances, a person younger than eighteen years old may serve as an election sheriff. 

Sources: IC 3-6-6-5; IC 3-6-6-39 [this links to correct text, but incorrect place in 

appendix.  Add text to correct section and use òsupraó link for later in 

appendix] . The election sheriff must be present from the opening to the polls to the 

conclusion of the count, and is charged with preserving order at the polls, enforcing the 

election laws, and requesting assistance from a law enforcement officer if a violation of law 

within the polls or within fifty feet thereof has occurred or appears imminent.  Sources: IC 

3-6-6-30; 3-6-6-35.  
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 When necessary, the judges shall assist the inspector and poll clerks in the performance of 

their duties, and assist and instruct voters when assistance is requested.  Source:  IC 3-6-6-

30. 

 Precincts may make an election not to be required to have all of the above poll workers.  

Source:  IC 3-6-6-38 [this li nks to correct text, but incorrect place in appendix.  

Add text to correct section and use òsupraó link for later in appendix]. 

D. Training Provided to Poll Workers  

The county board of elections is tasked with conducting training for precinct election officers at 

least one day before the election. It must include information about:  

 Making polling places and voting systems accessible to elderly and disabled voters; and 

 The voting systems used in the county. 

A person may not serve as an election officer if he or she did not attend the required training. 

Sources: IC 3-6-6-40; IC 3-6-6-7(a)(5) . [include subsections in hyperlink] 
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VOTER REGISTRATION  

I. INFORMATION FOR REGI STRANTS  

A.  Eligibility  

Generally 

In order to be eligible to register to vote in Indiana  a person must: 

 Be a United States citizen; 

 Be at least eighteen years old on or before the date of the next general, municipal, or special 

election; and 

 Have been a continuous resident of the county and precinct in which the individual intends 

to vote for at least thirty days before the election.   

Source:  IC 3-7-13-1.  

 

A voter may register and vote in a primary election if the voter will meet the age and residency 

requirements for the next general, municipal, or special election. However, if the person does not 

meet the age and residency restrictions as of the date of the primary, he or she may not cast a ballot 

on any candidate or issue to be voted on at the same time as the primary.  Sources:  IC 3-7-13-2; 

IC3-7-13-3. 

 

Student Eligibility 

 Indiana law provides that a person does not gain residence in a particular precinct simply by 

moving there for educational purposes.  Therefore, college students are permitted to 

register and vote where they go to school only if they consider their residence at school to 

be their permanent residence.  Source: IC 3-5-5-7.  

 If a student does not consider his or her address at college to be his or her permanent 

address, the student may request to vote by absentee ballot in his or her home precinct.   

 Note that the Equal Protection Clause of the Fourteenth Amendment to the United States 

Constitution guarantees the rights of student voters to register and cast a ballot on equal terms as 

non-student residents in the location where they go to school.  Consequently, election officials may 

not prohibit students from registering, nor require students to complete any additional registration 

materials based on their status as students.   

Disqualification for Confinement 

 A resident of Indiana who has been convicted of a crime and is incarcerated as a result may 

not vote in Indiana elections while he or she is incarcerated.  The right to vote is 

automatically restored upon release from prison; however, a voter must re-register after 

release from prison in order to be put back on the voter registration list.  Sources: IC  3-7-

13-4; IC 3-7-13-5.  
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 Persons awaiting trial may vote even while they are in jail as long as they have not been 

convicted.  Indiana residents can also vote while they are on probation, on parole, subject to 

home detention, placed in a community corrections program, or if they have been released 

on a conditional pardon or are under a post-release control sanction.  Source: IC 3-7-13-6. 

Uniformed Services and Overseas Citizens 

 Indiana law provides that anyone who is absent from Indiana on business of either the State 

of Indiana or the United States is not considered to have lost residence for voting purposes. 

Therefore, military personnel or anyone who is overseas as a result of state or federal 

business is able to vote by absentee ballot. Source: IC 3-5-5-5. 

 Indiana residency laws state that the place where a personõs family resides (or the place 
where a person usually sleeps, if they are unmarried) is the personõs residence for voting 

purposes.  Therefore, any person who is out of the district temporarily on election  day may 

cast an absentee ballot (unless that person is absent indefinitely). Sources: IC 3-5-5-9; IC 3-

5-5-11; IC 3-5-5-12; IC 3-5-5-15. 

 A person who lives abroad and no longer has a legal residence in the State of Indiana may 

only vote for federal offices. 

B. Requesting Registration Applications  

In Person 

 A person may register to vote: 

ƺ By visiting the Secretary of Stateõs office or the county board of registration office;  

ƺ When applying for or renewing a driverõs license at the Bureau of Motor Vehicles;  

ƺ At unemployment compensation offices;  

ƺ At any armed forces recruitment office; or  

ƺ When applying for services at numerous state and federal government agencies.   

Sources: IC 3-7-14-4; IC 3-7-15-2; IC 3-7-15-3; IC 3-7-16-9; IC 3-7-17-2 [this needs 

to be created as a hyperlink] ; IC 3-7-20.5-1.   

 

 If a designated agency provides services primarily to persons with disabilities in their homes 

under a state-funded program, they also must provide persons the opportunity to register in 

their homes. Source: IC 3-7-16-10. 

By Mail 

 Indiana residents can register to vote by mail. Source: IC 3-7-22-2.   

 Registration applications can be picked up at the Bureau of Motor Vehicles, at any circuit 

court clerkõs office, at any township executiveõs office, at public libraries, state colleges and 

public high schools, various local, state and federal government offices, and at certain 



 

    

October 2, 2008 
8 8 

designated post offices, private high schools and financial institutions within the state. 

Source: IC 3-7-24-1, et seq.   

 Registration applications can also be found in the back of the state adjusted gross income 

tax booklet.  Source: IC 3-7-23-2. 

 Mail-in registration applications  can also be requested by mail, e-mail, fax, or phone from 

the secretary of stateõs office.  A person can also request a voter registration  application on 

the web at: http://www.in.gov/sos/elections/vote_reg.html. 

Overseas and Uniformed Services Voters   

Any uniformed service member, or spouse or dependent of a uniformed service member, who is an 

Indiana resident residing outside of the State of Indiana, may use the Single Federal Post Card 

Application (òSFPAó) to register to vote and/or vote absentee.  Voters may use either the cardstock 

SFPA (obtainable from the Federal Voting Assistance Program, tel. (800) 438-8683 or e-mail 

vote@fvap.ncr.gov) or the online SFPA, which can be downloaded from 

http://www/fvap.gov/pubs/onlinefpca.pdf.  [This cite is not linked to the correct place in the 

appendix.]  Source: Indiana Secretary of State Website, 2008 Military and Overseas Voterõs Guide, 

available at: http://www.in.gov/sos/elections/pdfs/movg_08.pdf. 

 

C. Submitting Registration Applications  

Registration Deadline 

 In Indiana, individuals must be registered twenty-nine days prior to the election date.  This 

year, that date is October 6, 2008.  Source: Indiana Secretary of State Website, available at: 

http://www.in.gov/sos/elections/vote_reg.html. 

 If Submitting a Registration Application in Person: The registration application must be 

received no later than the twenty-ninth day before the election date in order for the 

applicant to be eligible to vote in that election.  Source: IC 3-7-33-3.  

 If Submitting a Registration Application by Mail: Registration applications must be 

postmarked no later than the twenty-ninth day before the election date in order for the 

applicant to be eligible to vote in that election.  If a postmark on a registration application 

sent by mail form is missing or illegible, the voter will be eligible to vote in the election if the 

form is received no later than the Monday following the close of the registration period 

before the election date. Source: IC 3-7-33-4.  

Method of Submitting the Registration Application 

In Person: A person may submit a registration application at the Secretary of Stateõs office or the 

county board of registration office, when applying for or renewing a driverõs license at the Bureau of 

Motor Vehicles, at a county voter registration office, or at various other government agencies in the 

State of Indiana.  See, generally, the provisions of IC 3-7, which may be found at 

http://www.in.gov/legislative/ic/code/title3/ar7/. 

 

Through Another Person: The circuit court clerk or board of registration may accept completed 

registration applications delivered by individuals other than the voter. Source: IC  3-7-22-9. 
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By Mail: A person may mail his or her registration application to the applicable county board of 

elections.  Source:  IC 3-7-22-3.  

 

By Fax or E-mail: A person may not return a completed registration application by fax or e-mail 

unless the person is an absent uniformed services voter or overseas voter submitting a registration 

application. Source: IC 3-7-32-4. 

 

Accessibility of Registration Places 

 Indiana state law requires that offices and individuals serving disabled persons should strive 

to develop and provide registration applications and services that are accessible to persons 

with disabilities. Source: IC 3-7-16-2.  

 To that end, government agencies that provide services to the disabled must distribute 

registration applications to individuals applying for assistance from that agency. Furthermore, 

government agencies that provide in-home services to disabled individuals also must provide 

voter registration services in the home. Sources: IC 3-7-16-9; IC 3-7-16-10.  

Assistance with Registration Materials 

 Another person may assist a voter in filling out the registration application.  If an applicant 

cannot write to sign his or her own name, the applicant can get someone to write it on the 

applicantõs behalf.  Then, the applicant should make their mark on the page.  The person 

writing the applicantõs name must also write his or her own name and address on the 

application. Source: IC 3-7-32-7.   

 Additionally, in the case of absent uniformed services voters or overseas voters, if a voter is 

unable to sign or mark the registration  application due to disability, any person designated 

by the voter may sign the voter's name on the form in the presence of the voter. Source: IC 

3-7-36-4. 

D. Processing Applications  

Timeline for Processing Voter Registration Applications 

Although there is no timeline set by statute for processing voter registration applications, when the 

board of elections receives a voter registration application and is satisfied as to the truth of the 

statements made in the application, the board must inform the applicant whether the application has 

been accepted or rejected by mailing a notice to the address listed on the application. If an 

applicantõs registration has been accepted, the notice also must include the precinct in which the 

voter is now registered, the address of the polling place within that precinct, and the voterõs voter 

identification number.  The notification will be deemed received and registration will take effect 

seven days after it was mailed. If the notification is returned by U.S. Postal Service, the registration is 

not complete. If the applicantõs registration is refused, the notification must set forth the reasons for 

refusal.  Source: IC 3-7-33-5.   

 

Verification of Information 

When a county voter registration office receives an application to register or an application to 

change or add information for an already registered voter, the office is responsible for making sure 
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that the individual is eligible to vote based on the information contained in the application. Source: 

IC 3-7-33-5.   

 

Technical Error on Applications 

 A voter may not correct a registration application after the application submission deadline 

has passed.   

 If a voter fails to file a fully or properly completed registration application, the county voter 

registration office must make an effort to contact the voter by mail or by phone, if the 

person has a listed telephone number. The office need make only one attempt at each 

method. Sources: IC 3-7-34-2; IC 3-7-34-3. 

Notification of Denied Applications 

When the board of elections receives a voter registration application, it must inform the applicant 

whether the application has been accepted or rejected by mailing a notice to the address listed on 

the application. If the applicantõs registration was refused, the notification must set forth the reasons 

for refusal.  Source: IC  3-7-33-5.   

 

Recourse for Denied Application 

If an applicant fails to answer the questions on the voter registration application about whether he 

or she is a US citizen or about whether he or she is eighteen years old, the county registration 

office will process the application if it receives, at least twenty-nine days before the election date, a 

written statement from the applicant answering both questions. If any of the other information on 

the  application was missing or incomplete, the application may still be processed if the information 

is obtained by other means (including over the phone). Source: IC 3-7-34-3. 

 

Information Required on Registration Application  

Under Indiana law, Indianaõs mail-in application must contain the following information:  

 Information setting forth the penalties provided by law for the submission for a false voter 

registration application;  

 An attestation that the voter meets the eligibility requirements for registration, including:  

ƺ That he or she is a citizen of the United States; and 

ƺ That he or she will be eighteen at the time of the election;  

 A statement indicating that if the registration application is submitted by mail and the 

individual is registering for the first time, with the registration application or at the time of 

voting, he or she must provide: 

ƺ A current and valid photo identification; or 

ƺ A copy of a current utility bill, bank statement, government check, paycheck, or other 

government document that shows the voterõs name and address. 

Sources: IC 3-7-22-5; 24 U.S.C.§ 15483. 
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Identification Required to Register to Vote 

An individual must provide a driverõs license number when he or she registers to vote. If the person 

does not have a driverõs license, he or she must provide the last four digits of his or her social 

security number. If the person does not have a social security number, the Election Division will 

assign the individualõs identification card number, or, if none exists, a unique number to identify him 

or her for purposes of voting. Source: IC 3-7-13-13.  

 

Note, however, that Indiana law requires individuals to provide additional identification at the time 

of voting. Source: IC 3-11-8-25.1.  

 

Voter Registration Applications Received After the Deadline  

If a county voter registration office receives a registration application late, it must still enter the 

registrantõs information onto the voter registration lists. However, the office must ensure that the 

person does not obtain notice of registration and that the information the voter provided does not 

appear on the certified list of voters until the registration period reopens following the election. 

Source: IC 3-7-13-12. 

 
II.  INFORMATION FOR THIR D PARTY REGISTR ATION GROUPS  

A.  General Assistance with Registration and Other Election Documents  

 Another person may assist a voter in filling out the registration application.  If an applicant 

cannot write to sign their own name, the applicant can get someone to write in the 

applicantõs name on applicantõs behalf (although the applicant should still make their mark on 

the page).  The person writing the applicantõs name should also write their own name and 

address on the application. Source: IC 3-7-32-7.   

 In the case of absent uniformed services voters or overseas voters, if the voter is unable to 

sign or mark the registration application due to disability, any person designated by the 

voter may sign the voter's name on the application in the presence of the voter. Source: IC 

3-7-36-4. 

B. Restrictions Regarding Use of National Registration Form  

There are no restrictions regarding the use of the National Registration Form.  The National Mail 

Voter Registration Form contains state-specific instructions for those wishing to register in Indiana. 

Source: National Mail Voter Registration Form, available at: http://www.fabnit.com/nvra_update.pdf. 

 

C. Restrictions Regarding the Use of Registration Form Information  

 Copies of the voter registration lists are available to the public. As soon as the voter 

registration lists are completed prior to the election, they are prepared for the inspectors of 

each precinct, and the inspectors are required to keep them open to the public for 

inspection and copying in the same manner as other public records at the office of the 

circuit court clerk or board of registration.  Source: IC 3-7-28-7. 
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 Voter registration lists also may be disclosed to the public through county chairmen. The 

county chairmen are entitled to receive a list of registered voters and may disclose these 

lists to the media. However, they are barred by law from disclosing the information for 

commercial purposes. Source: IC 3-7-30-4. 

 Furthermore, the records of the statewide voter registration system and county voter 

registration systems indicating the voter registration agency through which a person 

registered are confidential. Source: IC 3-7-30-1.  

D. Other Limitations or Requirements Imposed Upon Third Party Registration Groups  

There are no prohibitions or limitations regarding pre-filling information on voter registration forms, 

compensating people for registering others to vote, conducting voter registration drives, copying 

completed voter registration applications, and there is no residency requirement for the volunteers 

or staff of voter registration drives.  However, it is considered voter fraud for an individual to 

register to vote in exchange for any sort of payment or property. Source: IC 3-14-2-1. [This cite 

is not linked to the correct place in the appendix]  

 
E. Registration Information Brochure s 

The Secretary of Stateõs office has prepared a flyer encouraging individuals and groups to conduct 

voter registration drives. Source: Voter Registration Drive Flyer, available at: 

http://www.in.gov/sos/pdfs/VoterRegistrationDriveFlyer.pdf. 

 
III.  STATEWIDE VOTER REGI STRATION DATABASE: M AINTENANCE AND 

REMOVAL OF VOTERS  

A.  Generally  

The Secretary of State must establish and maintain a statewide voter registration database and make 

it available to each county voter registration office, and the Election Division.  This database is the 

official list of registered voters for all elections conducted in the state.  Sources: IC 3-7-26.3-3; IC 

3-7-26.3-7. 

 

A county voter registration office must electronically enter all voter registration information into 

the computerized list on an expedited basis at the time the information is provided to the county 

registration office. Source: IC 3-7-26.3-9. 

 

B. Removal of Voters from Registration Lists  

Once a voter is registered, the name of that voter may not be removed from the voter registration 

lists except under the following circumstances:   

 At the written request of the voter; Sources: IC 3-7-43-1; IC 3-7-43-2; 

 By reason of the voterõs imprisonment following conviction of a crime; Source: IC 3-7-46-1; 

 By death of the voter; Source: IC 3-7-45-1; 

 After confirmation by the voter that the voter resides outside the county in which he or she 

is registered; Source: IC 3-7-26.3-11; 
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 Due to an inactive voterõs failure to respond to a notice or failure to appear to vote for two 
or more consecutive federal elections; Source: IC 3-7-26.3-11; or 

 Due to failure to respond to a notice of the disposition of a voter registration mail-in 

application by non-forwardable mail after the notice is returned as undeliverable.  Source: 

IC 3-7-33-6. 

A person must re-register if his or her registration is cancelled. Source: IC 3-7-13-8.  If it is not 

within the registration period, the voter may request a certificate of error from the circuit court 

clerk or board of registration that will allow him or her to vote in the election. Source: IC 3-7-48-

1. 

 
Program for the Removal of Voters Who Have Changed Residence  

A voter who changes his or her  residence is required to transfer his or her registration to his or 

her new address by sending a transfer of registration on a prescribed form to the circuit court clerk 

or board of registration. Source:  IC 3-7-39-1. 

 
Voter Whose Name Has Changed 

A voter whose name is changed may vote in the election by filing with the circuit court clerk or 

board of registration a verified statement, or he or she may write the name change on the poll list 

before receiving a ballot on election day. Sources:  IC 3-7-41-1; IC 3-7-41-2.  

 

Removal of Confined (Incarcerated) Voters 

A resident of Indiana who has been convicted of a crime and is incarcerated may not vote in Indiana 

elections.  Monthly, the Department of Corrections must provide the Election Division with a 

computerized list of individuals who have been convicted of crimes and incarcerated within the past 

month. The county voter registration office shall remove the names of such voters from the official 

list of registered voters. County registration offices must notify the individuals that they have been 

disenfranchised. Sources: IC 3-7-13-4; IC 3-7-46-1; see also IC 3-7-46, et seq. which may be found 

at:  http://www.in.gov/legislative/ic/code/title3/ar7/ch46.html.  [why not include in appendix?] 

 

Removal of Mentally Incompetent Voters 

A person who has been adjudged mentally ill and is committed to an institution for the mentally ill 

does not gain residency in the precinct, and is therefore not able to vote. Other than that, Indiana 

law makes no provisions for removing mentally incompetent persons from its voter registration 

lists. Source: IC 3-5-5-17.  

 
IV.  TIME LIMITS AND MAIN TENANCE OF RECORDS  

A.  Lists of Registered Voters, Inactive Voters and Vot ers Who Have Been Removed  

 Copies of the voter registration lists are available to the public. As soon as the voter 

registration lists are completed prior to the election, they are prepared for the inspectors of 

each precinct, and the inspectors are required to keep them open to the public for 

inspection and copying in the same manner as other public records at the office of the 

circuit court clerk or board of registration.  Source: IC 3-7-28-7. 
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 Voter registration lists also may be disclosed to the public through county chairmen. The 

county chairmen are entitled to receive a list of registered voters and may disclose these 

lists to the media. However, they are barred by law from disclosing the information for 

commercial purposes. Source: IC 3-7-30-4. 

 The circuit court clerk or board of registration must prepare a master list that shows all 

persons whose registrations have been cancelled and provide that list, upon request, to the 

county chairmen of the major political parties, or a chairman of either a bona fide political 

party of the county or an independent candidateõs committee if the candidate is on the 

ballot for the next general election.  Sources:  IC 3-7-28-9; IC 3-7-28-10.  However, there 

is no provision requiring that it be made available to the public. 

B. Frequency of Updates to Voter Registration Lists  

 The county voter registration office must update voter registration information within seven 

days after sending out information to an individual regarding his or her application. Source: 

IC 3-7-33-5.  In addition, each county voter registration office must conduct a general 

program that makes a òreasonable effortó to remove the name of ineligible voters from the 

official lists. Source: IC 3-7-38.2-1. Such a voter maintenance program must be completed 

at least ninety days before any primary, general, or municipal election. Source: IC 3-7-38.2-

2.    

 Within ten days of an election, the county voter registration office must prepare certified 

copies of the list of registered voters for each precinct in the county. Source: IC 3-7-29-1. 

This list is available to the public. Source: IC 3-7-28-7. 

C. Correcting the Registration List  

A person must re-register if his or her registration is cancelled. Source: IC 3-7-13-8.  If it is not 

within the registration period, the voter may request a certificate of error from the circuit court 

clerk or board of registration that will allow him or her to vote. Source: IC 3-7-48-1. 
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POLLING PLACES AND P REPARATION FOR ELEC TION DAY  

I. PREPARATION FOR ELEC TION DAY  

A.  Precincts  

 Each county executive shall establish the precincts in the incorporated and unincorporated 

portions of the county.  Source:  IC 3-11-1.5-2. 

 Generally, no precinct may contain more than 1200 active voters.  Source:  IC 3-11-1.5-3. 

[This cite is not linked to the correct place in appendix]  See, however, IC 3-11-1.5-3, IC 

3-11-1.5-3.2 and IC 3-11-1.5-3.5 for exceptions to the general rule. 

 Notably, one of the exceptions to the precinct voter limitation pertains to precincts within 

campuses of universities.  Source:  IC 3-11-1.5-3.5 

B. Polling Place Locations/Changes  

 A county executive determines the location of polling places.  Source:  IC 3-11-8-3.1.  

[ this link is incorrect ]  

 The polling places for each county must be established no later than twenty-nine days 

before the election.  A county executive shall give ten days notice (by publication) of the 

place of voting in each precinct and the notice must include whether the polls are located in 

an accessible facility.  Source:  IC 3-11-8-3.2.   

 If it is necessary to change a place for voting after giving notice, notice of the change shall be 

published in the same manner as the original notice.  The polling place location cannot be 

changed in the last two days before an election unless, by unanimous vote of the county 

board of elections, it is determined to be unsafe or impossible to use that place as a polling 

place.  Source:  IC 3-11-8-3.2. 

C. Ballot Design  

 The county board of elections is responsible for preparing all ballots.  Certain aspects of the 

ballot design, such as the order of offices appearing on the ballot, are governed by Indiana 

law .  Source:  IC  3-11-2-12.  [This cite is not linked to the correct place in 

appendix]  

 The inspector of each precinct, or another member of the precinct election board 

authorized in writing by the inspector, shall appear at the office of the county board of 

elections of the inspector's county on the second or third day before election day to receive 

ballots and other supplies.  Not later than the Monday before distributing ballots, pasters, 

and voting systems to the precincts in the county, the county board of elections shall notify 

the county chairman of each major political party and, upon request, the chairman of any 

other bona fide political party in the county, that sample ballots and pasters are available for 

inspection.  Sources:  IC 3-11-3-10, IC 3-11-2-12, IC 3-6-5-14. 

D. Information Made Available to the Public Prior to Election Day  
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Voterõs Bill of Rights 

 The Election Commission is required to prescribe a voterõs bill of rights, containing certain 
information required by statute.  Sources:  IC 3-5-8-1, IC 3-5-8-2. 

 The state's Internet site shall include the voter's bill of rights.  Source:  IC 3-5-8-4. 

 In addition, within thirty days before a primary, general, or municipal election, the Secretary 

of State shall request Indiana news media to include a copy of the voter's bill of rights as 

part of election coverage or in public service announcements.  Source:  IC 3-5-8-5. [This 

cite i s not linked to the correct place in appendix]  

Sample Ballots and Other Information 

 Sample ballots are made available to the public.  The sample ballot must be an exact copy of 

the official ballot but does not have to be posted for public inspection until election day.  

Sources:  IC 3-11-13-9, 3-11-13-10.   

 Each county board of  elections may make available at convenient places throughout the 

county (such as shopping centers) electronic voting systems for the instruction of the 

voters.  Source:  IC 3-11-14-8.   

 A òHow to Cast a Ballotó training video is available online in English and Spanish on the 

Secretary of Stateõs website, http://www.in.gov/sos/elections/hava/votingsystems.html.   

E. Election Day Resources  

Voting Equipment 

By law, votes may be cast by paper ballot, voting machine, ballot card voting system, or electronic 

voting system.  However, in Indiana there are two major types of machines in use: Direct Record 

Electronic (DRE) and Optical Scan (OS). Many counties are using new voting equipment as of 2008 

due to new requirements of the  HAVA. Punch Card and Lever Machines have now all been 

replaced by either DRE's or Optical Scan machines. Additionally, each county is required to have at 

least one accessible machine per polling place. There is a list available on the Secretary of Stateõs 

website http://www.in.gov/sos/elections/hava/votingsystems.html, organized alphabetically by county, 

where you can see both the primary and accessible voting systems used in any county in Indiana. 

 

On election day, each county board of elections must provide every precinct within that county 

with paper ballots, voting stalls, a ballot box and all other necessary voting supplies in case of 

equipment problems with electronic voting machines.  Sources:  IC 3-11-14-19; 3-11-3-35; 3-11-

3-33. 

 

Other Resources ð Materials Required to be at the Polling Place on Election Day 

The county board of  elections shall deliver the following to each inspector or the inspector's 

representative: 

 

 The supplies provided for the inspector's precinct by the Election Division. 
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 The local sample ballots, the ballot labels, if any, and all poll lists, registration lists, and other 

supplies considered necessary to conduct the election in the inspector's precinct. 

 The local ballots printed under the direction of the county board of elections as follows: 

ƺ In those precincts where ballot card voting systems are to be used, the number of 

ballots at least equal to one hundred percent (100%) of the number of voters in the 

inspector's precinct, according to the poll list. 

ƺ In those precincts where electronic voting systems are to be used, the number of ballots 

that will be required to be printed and furnished to the precincts for emergency 

purposes only. 

ƺ Provisional ballots in the number considered necessary by the county board of elections. 

 Twenty ink pens suitable for printing the names of write-in candidates on the ballot or ballot 

envelope. 

 Copies of the voter's bill of rights for posting as required by 42 U.S.C. 15482.  (Make this a 

hyper link and include citation in appendix) 

 Copies of the instructions for a provisional voter required by 42 U.S. C. 15482.   (Make this 

a hyper link and include citation in appendix) 

 The county board of elections shall provide at least the number of copies of the instructions 

as the number of provisional ballots provided pursuant to the above guidelines.   

Source:  IC 3-11-3-11. 

 

Poll Workers and Human Resources 

Various Roles for Poll Workers 

 

Generally, each county board of elections shall appoint the following election officials (a/k/a poll 

workers) for each precinct: 

 

 One Inspector; 

 Two Judges; 

 Two Poll Clerks; 

 Two Assistant Poll Clerks (optional); and 

 Two Election Sheriffs. 

Precincts may make an election not to be required to have all of the above poll workers. 

Sources:  IC 3-6-6-1, IC 3-6-6-2, IC 3-6-6-3, IC 3-6-6-5, IC 3-6-6-38. 

 

Rules Requirements for Poll Workers 
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 Generally, each poll worker must be a voter of the county in which they are working.  

Certain individuals under the age of eighteen (and thus not eligible to be a voter) may be a 

poll worker upon satisfaction of certain criteria.  Source:  IC 3-6-6-39. 

 Otherwise qualified persons are eligible to serve as poll workers unless: 

ƺ The person is unable to read, write and speak the English language; 

ƺ The person has any property bet on the result of the election; 

ƺ The person is a candidate in the subject precinct;  

ƺ The person is a family member of a candidate in the subject precinct; or 

ƺ The person did not attend the required training. 

In addition, a person is not eligible to serve as an inspector if the person is the chairman or 

treasurer of the committee of a candidate whose name appears on the ballot.   

Source:  IC 3-6-6-7. 

 

Selection of Poll Workers 

 

 Each county chairman of a major political party in each county is entitled to nominate: 

ƺ One judge; 

ƺ One poll clerk; 

ƺ One assistant poll clerk; and 

ƺ One election sheriff. 

Source:  IC 3-6-6-9. 

 

 The county chairman of the major political party whose candidate for the office of Secretary 

of State received the highest vote in the county at the last election may nominate a voter to 

serve as precinct inspector.  Source:  IC 3-6-6-8. 

 A county board of elections shall appoint the individuals nominated by the county chairmen 

of the major political parties if such individuals are otherwise eligible to serve as a poll 

worker.  Source:  IC 3-6-6-11. 

Poll Worker Compensation 

 

Each poll worker is entitled to a per diem fixed by the county executive for performance of election 

day duties.  A precinct inspector may be entitled to additional compensation.  Sources:  IC 3-6-6-

25, IC 3-6-6-26. 

 

Rules Regarding Poll Worker Shifts 
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Information on the Secretary of Stateõs website indicates that poll workers are generally expected to 

work the entirety of election day, but in some counties poll workers may divide the day between 

two friends, coworkers, or family members.  Source:  

http://www.in.gov/sos/elections/pdfs/PollWorkerInfoGuide.pdf. 

 

Poll Worker Training 

 

 The county board of elections shall conduct training for precinct election officers.  All poll 

workers must attend the training in order to be eligible to serve as a poll worker.  The 

county board of elections shall maintain an attendance record for the training session.  

Sources:  IC 3-6-6-40; IC 3-6-6-7(a)(5) . [include subsections in hyperlink] 

 Examples of the training for poll workers, in video and powerpoint form, can be found on 

the Secretary of Stateõs website at 

http://www.in.gov/sos/elections/hava/pollworkertraining.html. 

F. Certification of Voting Machines  

Process for Certifying Voting Machines 

 Automatic vote tabulating equipment must be tested no more than 14 days and no fewer 

than seven days before the election day.  The test must be open to representatives of 

political parties, candidates, the media, and the public.  The test must also be observed by 

two members of the county board of elections who can certify that the machine works 

properly and will count all votes.  Sources:  IC 3-11-13-22; 3-11-13-23. 

 Electronic voting machines must also be certified.  Before the opening of the polls on 

election day, each precinct election board shall ensure that the ballot label on each 

electronic voting system is identical to the sample ballot, see that the system lists zero votes 

recorded for each candidate and on each public question, and see that the system is 

otherwise in perfect order.  The precinct election board then shall certify that the ballot 

labels and the sample ballots are in agreement.  Forms shall be provided for certification, 

and the certification shall be filed with the election returns.  Source:  IC 3-11-14-17. 

Persons Responsible for Buying, Operating and Maintaining Voting Machines 

In Indiana, counties are responsible for buying, operating and maintaining voting machines.  There is 

a statewide voting machine certification process, but the counties decide which of the certified 

systems to buy, and may establish a fund to purchase voting system supplies.  Sources:  IC 3-11-6-1; 

IC 3-11-6-9; IC 3-11-7.5-4. 

 

II.  POLLING PLACE PROCED URES DURING VOTING  

A.  Hours Polls to be Open  on Election Day  

6:00 a.m.  ð 6:00 p.m. local time.  Voters in line at 6:00 p.m. must be allowed to vote (see discussion 

in the section on Voting and Election Day Information below).  Sources:  IC 3-11-8-8;  [This cite does 

not li nk to correct place in appendix ] IC 3-11-8-11. 

 

B. Protocol for Opening Polling Places  
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When the polling place opens, the inspector of the precinct shall proclaim the opening of the polls 

to the people outside the polls in a loud tone of voice.  Source:  IC 3-11-8-9. 

 

III.  INFORMATION REQUIRED  TO BE AVAILABLE OR P OSTED AT 

POLLING LOCATIONS  

The inspector of each precinct shall have information cards (explaining how to use the ballot, and 

write-in procedures) posted as follows: 

 

 One of each card in each place or compartment provided for the preparation of ballots. 

 One of each card at or close to the outer end of the chute (i.e., the line of voters). 

 At least three of each card in and about the polls.   

The inspector of each precinct shall post the samples of each of the state and local ballots provided 

by the county board of  elections in and about the polls. The sample ballots shall be printed on 

different paper than the genuine ballots.  Sources:  IC 3-11-3-22, [This cite is not linked to 

correct place in appendix] IC 3-11-3-24, IC 3-11-3-25. 

 

IV.  WHO MAY BE PRESENT A T POLLING PLACE  

A.  Generally  

Only the following persons are permitted in the polls during an election: 

 members of a precinct election board; 

 poll clerks and assistant poll clerks; 

 election sheriffs; 

 deputy election commissioners; 

 pollbook holders and challengers; 

 watchers; 

 voters for the purposes of voting; 

 minor children accompanying voters; 

 an assistant to a precinct election officer; 

 an individual authorized to assist a voter; 

 a member of a county election board, acting on behalf of the board; 

 a mechanic authorized to act on behalf of a county board of elections to repair a voting 

system (if the mechanic bears credentials signed by each member of the board); 
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 the county chairman or vice chairman of a political party; 

 the Secretary of State, as chief election officer of the state, unless the individual serving as 

Secretary of State is a candidate for nomination or election to an office at the election.   

Source:  IC 3-11-8-15. 

 

Law Enforcement Officers Prohibited from Polls 

 Law enforcement officers (defined as any police officer, sheriff, constable, marshal or deputy 

of any of them) of the state and of political subdivisions may not come within fifty feet of the 

polls, except to (i) serve process of court, (ii) vote, (iii) be present when summoned by the 

election sheriffs or precinct judges, (iv) serve as a pollbook holder or (v) serve as an 

absentee ballot courier appointed under IC 3-11.5-4-22.  Source:  IC 3-6-6-36. 

 A voter is not subject to arrest while going to or returning from the polls, or while in 

attendance at the polls, unless the voter is sought for arrest for treason, a felony or breach 

of the peace.  Source:  IC 3-5-4-4. 

B. Observers  

Rules and Limitations Regarding Non-Voters Allowed Inside the Polling Place 

 Each bona fide political party or an independent candidate for a federal or a state office is 

entitled to appoint one registered voter to act as watcher at each precinct in which the 

political party or independent candidate is on the ballot  Each watcher must be appointed in 

writing and issued a watcher identification card.   

 Watchers must be permitted to enter the polls at least thirty minutes before the opening of 

the polls and remain there throughout election day until all tabulations have been 

completed.  In addition, they have the right to inspect the paper ballot boxes, ballot card 

voting system, or electronic voting system before votes have been cast and inspect the work 

being done by any precinct election officer.  They may enter, leave, and reenter the polls at 

any time on election day, though there can never be more than one watcher per party or 

independent candidate at any precinct.  The watcher has the authority to generally oversee 

all election day activities it his or her precinct, including having the ability to:  witness the 

calling and recording of the votes and any other proceedings of the precinct election officers 

in the performance of official duties, receive a summary of the vote (signed by the precinct 

election board), accompany the inspector and judge in delivering the tabulation and election 

returns to the county board of elections,  be present when the inspector takes a receipt for 

the tabulation and election returns delivered to the county board of elections and call upon 

the election sheriffs to make arrests.  Sources:  IC 3-6-8-1; [This cite is not linked to 

correct place in appendix] IC 3-6-8-3; IC 3-6-8-4[This cite is not linked to correct 

place in appendix] . 

 Any violations of election law witnessed or observed by the watcher shall be reported to 

the county grand jury or prosecuting attorney.  Source:  IC 3-6-8-6. 
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 Each political party or independent candidate may appoint challengers and pollbook holders 

for each precinct in which the political party or independent candidate is on the ballot.  A 

challenger must be at least eighteen years of age. 

 Each political party or independent candidate may have only one challenger and one 

pollbook holder present at each precinctõs polls at any time during election day.  The 

challenger and pollbook holder present at the polls must possess their challenger or 

pollbook holder identification cards at all times when fulfilling their duties.  Source:  IC  3-6-

7-1. 

Rules and Limitations Regarding Non-Voters Allowed at the County Board of  Elections 

The county board of elections conducts its business in public meetings, which are open to anyone.  

With regard to the canvassing of the votes following the closing of the polls, at 6:00 p.m. on each 

election day, the county board of elections shall assemble in a room to canvass the certificates 

returned by each inspector in the county and to declare the results of the election.  The canvassing 

must be performed in public; however, the county board of elections may restrict access to parts of 

the room where election material is being handled or transported to safeguard the material.  

Source:  IC 3-12-4-6. 

 

V. POLLING PLA CES: CONDUCT, RULES AND PROHIBITIONS ON 

INTIMIDATION AND DEC EPTION OF VOTERS  

A.  Conduct at the Polling Place  

 All candidates and all individuals expressing support or opposition to any candidate or 

political party must stay at least fifty feet from the entrance to the polling place; such 

individuals may solicit voters if they comply with this rule.  Sources:  IC 3-5-2-10; 3-14-3-

16.   

 Knowingly interfering with a poll watcher or preventing the watcher from performing his or 

her duties is a Class D felony.  Source:  IC 3-14-3-3. 

B. Voter Intimidation; Interference with Voters; Unlawful Practices  

 A person should immediately report any intimidation or other unlawful practice to the 

county board of elections.  A person should also contact Election Protection at 1-866-OUR-

VOTE. 

 A person who knowingly or intentionally intimidates, threatens, or coerces an individual for 

voting or attempting to vote, urging or aiding another individual to vote or attempt to vote, 

or exercising any power or duty under this title concerning registration or voting, commits 

voter intimidation, a Class D felony.  Source:  IC 3-14-3-21.5. 

 A person who pays employees the salary or wages due in pay envelopes upon which there is 

printed or in which there is enclosed a political motto, device, or argument containing 

threats intended or calculated to influence the political opinions or actions of the 

employees; or exhibits in the workplace of the personõs employees a handbill or placard 

containing a threat, notice, or information that, if a particular ticket, candidate, or public 

question is elected, approved, or defeated (a) work in the personõs place or establishment 
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will cease in whole or in part; (b) the personõs establishment will be closed; (c) the wages of 

the employees will be reduced; or (d) that is otherwise intended or calculated to influence 

the political opinions or actions of the employees; commits a Class D felony.  Source:  IC  3-

14-3-21. 

 A person who, for the purpose of inducing or procuring a voter to: (a) apply for or cast an 

absentee ballot; (b) vote or refrain from voting for or against a candidate or for or against a 

public question at an election or political convention; or (c) who receives, accepts, requests, 

or solicits from any person any money or other property commits a Class D felony.  

Source:  IC  3-14-3-20. 

 A person who, for the purpose of inducing or procuring another person to: (a) apply for or 

cast an absentee ballot; (b) vote or refrain from voting for or against a candidate or for or 

against a public question at an election or political convention; or (c) who gives, offers, or 

promises to any person any money or other property commits a Class D felony.  Source:  

IC 3-14-3-19. 

 A member of a precinct election board, a precinct election officer, or a member of an 

absentee voter board who knowingly induces or persuades a voter to vote for a candidate 

or for or against a public question while acting as a board member or precinct election 

officer commits a Class D felony.  Source:  IC  3-14-3-17. 

 Any person who engages in electioneering on election day within the polls or the chute or 

within an area used by an absentee voter board to permit voters to cast an absentee ballot 

shall be guilty of a Class A misdemeanor.  òElectioneeringó includes expressing support or 

opposition to any candidate or political party or expressing approval or disapproval of any 

public question in any manner that could reasonably be expected to convey that support or 

opposition to another individual.  Source:  IC 3-14-3-16. 

 A person who during an election recklessly: (a) removes or destroys any of the supplies or 

other conveniences placed in the voting booths or delivered to the voter for the purpose of 

enabling a voter to prepare a ballot; (b) removes or defaces the cards printed for the 

instruction of the voters; or (c) removes or destroys a voting booth, railing, or other 

convenience provided for the election commits a Class D felony.  Source:  IC  3-14-3-10. 

 A person who knowingly fails to receive the vote of a legal voter at an election commits a 

Class D felony.  Source:  IC  3-14-3-9. 

 A precinct election officer who, with the intent to cause or permit a ballot card voting 

system or an electronic voting system to fail to correctly register all votes cast, tampers 

with or disarranges the system or any part of it commits a Class D felony.  Source:  IC 3-

14-3-5. 
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ABSENTEE VOTING  

I. Who May Vote By Absentee Ballot?  

 Any person eligible to vote in Indiana may vote by absentee ballot in person  at the office of 

the circuit court clerk before election day.  Source:  IC 3-11-4-1. 

 In order to cast an absentee ballot by mail , an absentee voter must fit into one of the 

following categories:   

ƺ The voter has a specific, reasonable expectation that he or she will be absent from the 

county on election day during the entire twelve hours that the polls are open;  

ƺ The voter will be absent from the precinct of his or her residence on election day due 

to service as an election official in another precinct;  

ƺ Due to the voterõs illness or injury, the voter will be confined to a health care facility, 

hospital, or private residence on election day;  

ƺ The voter has a disability;  

ƺ The voter is at least sixty-five years of age;  

ƺ The voter will be caring for an individual who is confined to a private residence due to 

illness or injury on election day;  

ƺ The voter is scheduled to work at his or her regular place of employment during the 

entire twelve hours that the polls are open;  

ƺ The voter is eligible to vote under IC 3-10-11 or IC 3-10-12;  [This citation should be 

hyperlinked and included in the appendix] 

ƺ The voter is prevented from voting due to observance of a religious discipline or 

religious holiday during the entire twelve hours that the polls are open; or  

ƺ The voter is a participant in the stateõs address confidentiality program.   

Sources:  IC 3-11-10-24; IC 3-10-11-2. (duplicate cite/link)  

 

II.  REQUESTING  AN ABSENTEE BALLOT  

A.  Deadline for REQUESTING an Absentee Ballot  

 The request must be received by a circuit court clerk (or the director of the board of 

elections and registration in counties with between 400,000 and 700,000 residents) no later 

than:  

ƺ Noon on election day if the voter registers to vote under special rules applicable to 

military personnel pursuant to IC 3-7-36-14; [This citation should be hyperlinked and 

included in the appendix] 
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ƺ Noon on the day before the election if (i) the application to receive an absentee ballot is 

completed in the office of the circuit court clerk, (ii) the application is faxed by an 

absent uniformed services voter or is faxed by an overseas voter, or (iii) is received 

from a confined voter or a voter caring for a confined person and the applicant requests 

that the absentee ballots be delivered to the applicant by an absentee voter board; or  

ƺ Midnight on the eighth day before the election (i.e., Monday, October 27, 2008), if 

mailed or faxed by any other voters.   

Source:  IC 3-11-4-3. 

 

B. Procedure for Requesting an Absentee Ballot  

 An application to receive an absentee ballot must be made by submitting an absentee ballot 

application, ABS-1 or ABS-2 (available on the Secretary of Stateõs website at 

http://www.in.gov/sos/elections/absentee.html), to the county board of elections and can be 

received no earlier than ninety days before the election day.  A voter voting by absentee 

ballot is not required to provide proof of identification.  Source:  IC 3-11-10-1.2. 

 Applications for an absentee ballot must be made on the specified application form furnished 

(in person or by mail or fax) by the county board of elections.  Source:  IC 3-11-4-4.  

 Applications for absentee ballot may be distributed in person, if the voter applies for an 

absentee ballot in person at the circuit court clerkõs office, or otherwise by fax or mail to 

the requesting voter.   Source:  IC 3-11-4-4.   

 Except as otherwise provided (see the discussion of military and overseas voters below), an 

elector must make an application for absentee ballot for each election (whether special, 

primary, or general). 

 If an absentee ballot has been mailed to a voter, but the voter notifies the county board of 

elections that the ballot has been destroyed, spoiled, lost or not received by the voter a 

reasonable time after the request was made, then the voter may obtain a replacement ballot 

after the voter files a statement affirming, under penalties of perjury, that the voter did not 

receive the official ballot (or that the ballot was received by the voter, but was destroyed, 

spoiled, or lost), and must set forth any facts known by the voter concerning the 

destruction, spoiling, or loss of the ballot.  After receiving the official replacement ballot, the 

voter shall destroy any spoiled ballot in the possession of the voter or any lost or delayed 

official ballot that comes into the possession of the voter.  Source:  IC 3-11-4-17.7. 

 If a voter did not request an absentee ballot but receives one anyway, the voter may still 

vote in person, so long as the voter does not return the absentee ballot on or before 

election day.  He or she should appear at the assigned polling place and vote a traditional 

ballot in person.  However, in order to do so, the voter must return the absentee ballot to 

the precinct inspector who must mark the ballot òcancelled.ó  Source:  IC 3-11-10-31. 

C. Delivery of Absentee Ballots to Requesting Voters  

 If an absentee ballot is requested by mail using the proper application form, an absentee 

ballot shall be mailed to the voter by the county board of elections on the later of: (a) the 
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day the voterõs absentee ballot application is received; or (b) no more than five days after 

the ballots for the election have been delivered to the circuit court clerk pursuant to IC 3-

11-4-15.  Therefore, as a generally rule, if a voter applies for an absentee ballot by mail and 

does not receive a ballot back in the mail in a timely fashion, the voter should follow up in 

person or by telephone to make sure that the absent ballot application was in fact received.  

Sources:  IC 3-11-4-18, IC 3-11-4-15. 

 To be valid, an absentee ballot mailed to a voter must bear the circuit court clerk's official 

seal and signature or facsimile signature on the back of the ballot, and must be initialed by 

two members of the absentee voter board in the office of the circuit court clerk or two 

appointed members of the county board of elections prior to being mailed.  Source:  IC 3-

11-4-19. 

III.  RETURNING AN ABSENTE E BALLOT  

A.  Voting Procedures  

 The voter shall mark the ballot in secret, fold each ballot separately and so the marking is 

concealed, and seal the envelope.   Sources:  IC 3-11-10-1; IC 3-11-10-24. 

 The opposite side of the envelope in which the absentee ballot is mailed must include an 

affidavit for the voter to sign.  The affidavit must verify the votersõ eligibility to vote and 

affirm that the voting was done secretly.  The affidavit must be signed and dated by the 

absentee voter in order for the absentee ballot to be valid.  Source:  IC 3-11-4-21. 

 If the voter registered by mail and is required to present additional 

identification/documentation at or before the time of voting (see discussion in the Voting and 

Election Day Information section below), then such voter must satisfy that additional 

identification/documentation requirement in connection with casting an absentee ballot.  

Generally, such voter must also present identification if voting by absentee ballot in person.   

B. Deadline f or RETURNING an Absentee Ballot  

Generally 

 A county board of elections must receive an absentee ballot in time for the board to deliver 

the ballot to the precinct election board of the voterõs precinct before the closing of the 

polls on election day.  Source:  IC 3-11-10-3. [ the text of the correct section needs 

to be added to the appendix ]  

 On election day, each circuit court clerk (or an agent of the clerk) shall visit the appropriate 

post office to accept delivery of absentee ballots at the latest possible time that will permit 

delivery of the absentee ballots to the appropriate precinct before 6:00 p.m.  Source:  IC 3-

11-10-11. 

 Absentee ballots received by mail (or by fax or email under Section IC 3-11-4-6) after the 

county board of elections has started the final delivery of the ballots to the precincts on 

election day are considered as being returned too late.  Source:  IC 3-11-10-14. 

Deadline in Counties With Central Counting Location for Absentee Ballots 
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 A county board of elections must receive an absentee ballot before noon on election day.  

Source:  IC 3-11.5-4-3. 

 Absentee ballots received by mail (or by fax or email under Section IC 3-11-4-6) after noon 

on election day) are considered as arriving too late.  Source:  IC 3-11.5-4-10. 

 No later than noon on election day, each circuit court clerk (or an agent) will visit the 

appropriate post office to accept delivery of absentee ballots.  Source:  IC 3-11.5-4-7. 

Deadline for Overseas Voters 

An absentee ballot from an overseas voter is not considered late if the absentee ballot envelope is 

post-marked not later than the date of the election and the absentee ballot is received not later 

than the deadline for counting provisional ballots (i.e., ten days after the election day).  Source:  IC 

3-12-1-17. 

 

C. Methods of Returning Absentee B allots  

By Mail or Through Another Person 

An absentee voter may return an absentee ballot by mail or by delivery to a member of the voterõs 

household or a person designate as the attorney in fact for the voter for delivery to the county 

board of  elections in person, by mail or by a bonded courier company.  Source:  IC 3-11-10-1. 

 

In person 

As an alternative to voting by mail, a voter is entitled to cast an absentee ballot in person before an 

absentee voter board in the office of the circuit court clerk, a county board of elections and 

registration, or at a satellite office.  To do so, the voter must sign an absentee voter application and 

provide photo identification before being permitted to vote.    The voter can vote before the 

absentee voter board beginning twenty-nine days before the election day and ending on noon on the 

day before election day.  Source:  IC 3-11-10-26.   

 

By Fax or Email 

Voters who are (i) an absent uniformed services voter; (ii) an òaddress confidentiality program 

participant,ó or (iii) an overseas voter may vote by fax or email.  Source:  IC 3-11-4-6. 

 

Voting Absentee by Traveling Board 

Additionally, certain categories of voters can request to vote absentee by traveling board.  This 

means that an absentee voter board visits the voter in their place of confinement and permits the 

voter to cast an absentee ballot to them in person.  Eligible voters who will be within the county on 

election day may vote by traveling board; the county board of elections must vote by unanimous 

decision to permit a voter who will be outside the county on election day to vote by traveling 

board.  To be eligible to vote by traveling board, the voter must (a) expect to be confined, due to 

illness or injury, or expect to be caring for a confined person at a private residence, on election day; 

or (b) be a voter with disabilities and believe his or her polling place is not accessible.  The visit by 

the absentee voter board must take place on any of the twelve days preceding election day.  Proof 

of identification is not required when voting by traveling board.  Absentee voters who cannot mark 

or sign their name due to disability and request that an absentee ballot be delivered to them must 
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request to vote by traveling board.  Sources:  IC 3-11-10-24(b) ; IC 3-11-10-25; IC 3-11-10-1.2; 

See also http://www.in.gov/sos/elections/absentee.html .  [why is this website citation in 

bold whereas in other places it is not bold?  Please make consistent.]  

 

IV.  EMERGENCY ABSENTEE B ALLOT PROCEDURES  

A county board of  elections may, by unanimous vote, authorize a person to vote by absentee ballot 

if the board determines that the person has been hospitalized or suffered an injury after the deadline 

for applying for an absentee ballot and is prevented from voting in person at the polls. 

 

V. CASTING A BALLOT IN PRECINCT ON ELECTION  DAY WHEN AN 

ABSENTEE BALLOT HAS PREVIOUSLY BEEN REQUESTE D   

 If a voter has not returned an absentee ballot on or before election day, he or she may 

appear at the assigned polling place and vote a traditional ballot in person.  However, in 

order to do so, the voter must return the absentee ballot to the precinct inspector who 

must mark the ballot òcancelled.ó  Source:  IC 3-11-10-31. 

 If a voter has marked and returned an absentee ballot but appears in person at the precinct 

before the voter's name has been marked on the poll list, then the voter may:  

ƺ have the voter's absentee ballot envelope opened in the voter's presence and the ballot 

contained in the envelope deposited in the ballot box; or 

ƺ request a new ballot, which the voter may vote as any other voter voting in person. 

However, before the voter may vote, the inspector shall take the unopened absentee 

ballot envelope and write upon the envelope the words "Unopened because voter 

appeared and voted in person". 

Sources:  IC 3-11-10-32, IC 3-11-10-33. [This cite is not linked to the correct place 

in the appendix]  

 

VI.  ASSISTANCE WITH ABSE NTEE VOTING  

Voters requesting assistance with absentee voting because a disability prevents them from being able 

to sign or mark the absentee ballot, and desiring an absentee ballot to be delivered to them MUST 

request to vote by traveling board (see discussion about Voting Absentee by Traveling Board above).  

Source:  IC 3-11-10-24(b)  [incud e subsection in hyperlink] .  
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ABSENTEE VOTING FOR OVERSEAS AND MILITAR Y VOTERS  

I. VOTING ABSENTEE AS A  UNIFORMED SERVICE ME MBER OR 

OVERSEAS VOTER  

A military voter, otherwise known as an òabsent uniformed services voter,ó is any voter serving 

away from his or her place of permanent residence who is also a member of the Army, Navy, Air 

Force, Marine Corps, and Coast Guard, Merchant Marines, Indiana National Guard or other 

uniformed service on active duty who, by reason of active duty, is absent from the place of 

residence where the member is otherwise qualified to vote.  The definition also includes any spouse 

or dependent of a voter and uniformed services member referred to above who, by reason of the 

active duty or service of the member, is absent from the place of residence where the spouse or 

dependent is otherwise qualified to vote.  Source:  IC 3-5-2-1.5. 

 

An overseas voter is any voter who resides outside the United States AND who is qualified to vote 

in the last place in which the person was domiciled before leaving the United States or who would 

be qualified to vote in the last place in which the person was domiciled before leaving the United 

States.  An overseas voter who lives abroad and no longer has a legal residence in Indiana may only vote for 

Federal offices.   Source:  IC 3-5-2-34.5. 

 

An additional benefit provided to military and overseas voters is automatic absentee renewal.  

Unlike the average Indiana voter, a military or overseas voter remains registered as an absentee 

voter for the next two general elections.  Source:  IC 3-11-4-6. 

 

II.  SINGLE FEDERAL POSTC ARD APPLICATION  

If an elector will be outside the United States during an election, the county board of elections will 

accept a single federal postcard application.  The single application will be treated as an application 

for each election for which the elector will be absent, and the county board of elections will mail to 

the applicant any special, primary, or general election ballot as is necessary without further 

application.  When mailing absent voterõs ballots to a voter who applied for them with the single 

postcard application, the board must enclose a notification that the voter must report to the board 

subsequent changes in the voterõs voting status or the voterõs subsequent intent to vote in any such 

election in the precinct where the voter is registered to vote.  The Uniformed Overseas Citizens 

Absentee Voting Act requires Indiana to accept these postcard applications for elections for Federal 

office.  Sources:  42 U.S.C.  § 1973ff-1(4),  [include subsection in hyperlink]  42 U.S.C.  § 

1973ff-3. 

 

III.  ARMED SERVICES ABSEN T VOTERõS BALLOT  

 Military and overseas voters can apply and vote by regular absentee ballot procedures as 

described above.  Military and overseas voters can also vote by special procedures designed 

for their convenience.  The choices for military and overseas absentee voting in Indiana are:  

ƺ by mail (complete and return the ABS-15 application form by mail);  

ƺ by fax or email (complete and return the ABS-12 application form by fax or email);  

ƺ by email using the Federal Post Card Application (complete the form and follow the 

instructions at www.fvap.gov). 
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 The ABS-12 form authorizes the voterõs ballot to be sent and received by fax.  In addition, 

when the voter faxes or emails the ballot directly back to the county board of elections, the 

voter will also need to include an additional form, the ABS-9 cover sheet which is an affidavit 

and waiver of secrecy. 

 To vote an absentee ballot by fax or email for the November 4, 2008 General Election, the 

voter must return the absentee ballot request form by fax or return the FPCA via email no 

later than noon, Monday, November 3, 2008.  Also, an email message transmitting a voted  

absentee ballot must include an optically scanned image of the voterõs signature.   

 The special voting procedures for military and overseas voters do not extend the deadline 

for voting absentee, however.  The military or overseas voter must still ensure that his or 

her ballot be received (either by mail, fax or email) by the county board of elections in time 

to be delivered to the precinct election board before the close of the polls on election day.  

It is recommended that the voter return his or her cast ballot before election day if 

possible.  If it is received after election day, it will not be counted.   

 The information contained herein can also be obtained from the 2008 Military and Overseas 

Voterõs Guide available on the Indiana Secretary of Stateõs website, at 

http://www.in.gov/sos/elections/pdfs/movg_08.pdf.  That guide contains lists of contact and 

fax numbers for the county boards of elections and all forms any military or overseas voter 

would need in order to apply for and vote by absentee ballot. 

 Sources:  http://www.in.gov/sos/elections/pdfs/movg_08.pdf; IC 3-11-4-6. 

IV.  INDIANA STATE MILITI A 

THERE ARE NO SPECIAL  ABSENTEE VOTING RULE S APPLICABLE 

TO MILITIA IN INDIAN A, AND THE INDIANA M ILITIA CORPS IS A 

PRIVATE MILITIA ORGA NIZATION, NOT A GOVE RNMENT 

AGENCY OR AN ORGANIZ ED MILITARY UNIT .  THE RULES FOR 

ABSENTEE VOTING GENE RALLY ( DESCRIBED ABOVE), ABSENTEE 

VOTING BY òABSENT UNIFORMED SERVICES VOTERSó 

(DESCRIBED ABOVE), AND ABSENTEE VOTI NG BY OVERSEAS 

VOTERS ( DESCRIBED ABOVE) SHOULD BE FOLLOWED  WITH 

RESPECT TO ANY MEMBE R OF A MILITIA IN IN DIANA WISHING 

TO VOTE ABSENTEE.    VOTING AND ELECTION DAY 

INFORMATION  

I. GENERAL INFORMATION  

A.  Voters In Line Wh en The Polls Close  

The following voters shall be permitted to vote after the poll closing time has occurred: all voters 

who (a) have passed the challengers and who are waiting to announce their names to the poll clerks 

for the purpose of signing the poll list; (b) have signed the poll list but who have not voted; or (c) 

are in the act of voting.  In addition, all voters who have not yet passed the challengers as of the poll 
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closing time shall be lined up in single file within the chute. The poll clerks shall record the names of 

the voters in the chute, and these voters may vote (unless otherwise prevented according to 

another provision of law).  In addition, if a court order (or other order) has been issued to extend 

the hours that the polls are open, then as required by HAVA, the inspector shall identify the voters 

who would not otherwise be eligible to vote after the closing of the polls pursuant to the first two 

sentences above and shall provide a provisional ballot to such voters.  Sources:  IC-3-11-8-11. 

 

B. Casting a Ballot: Availability of Voting Booths  

Time Limits on Voter Occupancy of Voting Booth 

In a general election, voters may only remain in the booth for two minutes.  In a primary election, 

voters are permitted to remain in the booth for three minutes.  Sources:  [This cite is not linked 

to the correct place in appendix] IC 3-11-11-10.5; IC 3-11-13-32.5; IC 3-11-14-26; IC 3-

11-14-27. 

 

Number of Voting Booths 

 The board of elections in each county shall ensure that the polls are properly prepared for 

an election.  Specifically, a county executive shall divide the room into two sections, one for 

the precinct election board members to sit and carry out their duties and one for the poll 

booths.  When ballot card voting systems or electronic voting systems are used, three or 

more booths must be provided for marking paper ballots.  The election official shall also 

designate the boundary of the chute using a method such as rope, railing, or wire.  Source:  

IC 3-11-8-7. 

 If assistant poll clerks are provided to a precinct, then in that precinct, as many as six voters 

may be admitted to the polls at one time for the purpose of voting. If there are no assistant 

poll clerks, no more than three  voters may be admitted to the polls in a precinct at any one 

time.  Source:  IC 3-11-8-17. 

After Casting a Ballot:  Time at Polling Place 

After casting his or her vote, the voter must immediately leave the polling place.  Sources:  ; IC 3-

11-13-33; IC 3-11-14-25. 

 

Voter Leaving Polling Place Without Voting 

Any voter who signs the poll list and then leaves poll without casting ballot may not be permitted to 

reenter the polls to cast a ballot at the election.  Source:  IC 3-11-8-25.5. 

 

C. Identification Required at Polling Place  

 When a voter appears at a polling place, the voter will enter the chute, a fifty foot long 

designated area that is marked off in some obvious way, and announce his or her name to 

the challengers.  Source:  IC 3-11-8-19.  The voter will be asked by a poll clerk or other 

election official to write his or her name and address on the poll list and sign it.  Before 

signing the poll list, however, the voter will be asked to present valid photo identification.  

Source:  IC 3-11-8-25.1. 
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 To be valid, the voterõs photo identification must:  be issued by the State of Indiana or the 

United States government and have an expiration date but either (a) is not expired or 

(b) expired after the date of the last general election.  In addition, the photo identification 

must show the name of the person presenting the identification and the name must conform 

to (but not necessarily perfectly match) the voterõs name on the voterõs registration record.  

Examples include:  an Indiana driverõs license, an Indiana photo identification card, a U.S.  

Military identification, a U.S. passport or an Indiana public university identification.  Although 

many military identifications list òINDEFó as the expiration date, the Elections Division has 

stated that these identifications will suffice.  Sources:  [This cite is not linked to correct 

place in appendix] IC  3-11-8-25.1; IC 3-5-2-40.5. 

 There is not a requirement to provide proof of citizenship at the polling place, only the 

identification outlined above (and documentation sufficient to satisfy the additional 

identification requirement below, if applicable). 

 For additional information about the photo identification law, please visit the Election 

Division website at  http://www.in.gov/sos/photoid/.  Certain exemptions to the photo 

identification requirement are available and are described at 

http://www.in.gov/sos/photoid/exempt.html.  

Voters Appearing at Polling Place Without Required Identification 

 If a voter cannot provide any of the forms of identification mentioned above, and is not 

exempt from the identification requirement, the voter may still cast a provisional ballot.  

Sources:  IC 3-10-1-7.2; IC 3-11.7-2-1; [This cite is not linked to correct place in 

appendix] IC 3-11-8-25.1.  See also discussion on voting by provisional ballot below. 

 If the poll clerk or other election official has a question as to the voterõs identity, the poll 

clerk may compare the voterõs signature on the poll list to his or her voter registration.  

Source:  [This cite is not linked to correct place in appendix] IC 3-11-8-25.1. 

Additional Identification Requirement 

 In certain circumstances, first time voters who registered by mail will need to present 

documentation in addition to the identification required above.  If the voter registered by 

mail for the first time in the county after January 1, 2003 and before January 1, 2006 or if the 

voter registered by mail in Indiana after January 1, 2006 then in either case, additional 

documentation is required.  If the first time voterõs photo  identification is an Indiana 

Driverõs License or Indiana photo identification card with his or her current name and 

address, the first time voterõs photo identification will also work as his or her additional.  

Otherwise, the voter will need to bring any one of the following in addition to a photo 

identification to the polls on election day: 

ƺ any other current and valid photo  identification that contains the voterõs current name 

and address; 

ƺ a current utility bill, with the voterõs current name and address; 

ƺ a bank statement, with the voterõs current name and address; 

ƺ a government check with the voterõs current name and address; 
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ƺ a paycheck with the voterõs current name and address; or  

ƺ any other government document that shows the voterõs current name and address. 

Sources:  3-11-8-25.2; http://www.in.gov/sos/ elections/hava/pdf/EDH_08.pdf , 

Chapter 4. 

 

 The voter will be asked to present this additional documentation before signing the poll list.  

If the voter submits one of the above types of additional information along with his or her 

mailed application to register to vote, or falls under another exception to the general rule, 

the voter will not be required to present this additional identification on election day.  

Source:  [This cite is not linked to correct place in appendix] IC 3-7-33-4.5. 

Voter Whose Name Does Not Appear on Poll List 

If a voterõs name does not appear on the poll list in a particular precinct, the voter shall still be 

permitted to vote using a regular ballot in that precinct (unless successfully challenged) by affirming 

in writing his/her residence in the precinct under the following circumstances:   

 

  the voter has a receipt from a voter registration agency indicating that the voter 

registered during the registration period; 

  the county voter registration office advises the precinct election board that the 

registration office either approved the application or has no record of rejecting the 

application; and 

  the voter completes a registration application and provides the completed application to 

the precinct election board before voting. 

The precinct election board shall attach the completed registration forms to the poll list for 

processing by the county voter registration office under IC 3-10-1-31.1 and shall add the name and 

address of the voter to the poll list of the precinct.  The county voter registration office shall add 

the name of the voter to the registration record of the county.  Sources:  IC 3-7-48-7; IC 3-7-48-

8. 

  See also the òFail Safeó provisions described in the section on òChallengesó below. 

 

D. Voter Immunity  

A voter is not subject to arrest while going to or returning from the polls, or while in attendance at 

the polls, unless the voter is sought for arrest for treason, a felony or breach of the peace.  Source:  

IC  3-5-4-4. 

 

II.  ASSISTANCE TO VOTERS  AT THE POLLING PLACE .   

A.  Generally  

Rules and Requirements for Voters with Disabilities 

 In accordance with Section 208 of the Voting Rights Act, Indiana law provides that any voter 

requiring assistance at the polls for reasons of blindness or disability, may take a person of 

their choice into the voting booth (except the voterõs employer, an agent of the voterõs 
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employer, or an officer or agent of the voterõs union), but they must make the request prior 

to entering the voting booth.  Additionally, the person providing assistance must sign an 

affidavit stating that the voter has disabilities and that the voter has requested the designated 

person to assist the voter in voting.  If the voter does not designate a person of their choice 

to help them, the two judges stationed at that precinct polling place must assist the voter in 

voting.  Sources:  IC 3-11-9-2; IC 3-11-9-3; 42 U.S.C.  § 1973aa-6. 

 In addition, if a voter has a disability that makes it difficult to sign the voterõs name and 
address to the poll list, then the poll clerks shall question the voter and satisfy themselves 

that the voter is the person the voter claims to be.  If satisfied as to the voter's identity, one 

of the poll clerks shall then write the voter's name and current residence address on the 

poll list.  The poll clerks shall also (a) ask the voter to provide or update the voter's voter 

identification number; (b) tell the voter the number the voter may use as a voter 

identification number; and (c) explain to the voter that the voter is not required to provide 

or update a voter identification number at the polls.  The poll clerk shall then add the clerk's 

initials in parentheses, after or under the signature and the voter then may vote.  Source:  

IC 3-11-8-26.1. 

B. Voters Unable to Enter -Accessibility to Voters with Disabilities    

 Indiana law requires that each polling place be accessible to elderly and physically disabled 

voters with appropriate ramps and wheelchair accessible doors and hallways.  If there is no 

accessible facility available in a precinct, the Election Division must specify at least one 

special polling place in the county where elderly or disabled voters can vote.  In certain 

limited circumstances, the accessible facility may be located in an adjoining county.  

However, in order to be permitted to vote at the special polling place, a voter must submit 

an application no later than ten days before the election day, by mail or in person at the 

circuit court clerkõs office.  Sources:  IC 3-11-8-3; IC 3-11-8-6; IC 3-11-8-6.5. 

 Each precinct is required to provide notice of the accessibility of the polling place in such 

precinct prior to the election day.  To find out whether a particular polling place is 

accessible to the elderly and physically disabled, visit www.indianavoters.com and click on 

òPolling Place.ó  After entering the voterõs address, the voterõs  polling place will appear.  If 

any restrictions are listed under òaccessibility,ó that particular polling place may not be 

accessible and the voter should apply to vote at a special polling place no later than ten days 

before the election day. 

C. Assistance in Languages Other Than English  

 In accordance with Section 208 of the Voting Rights Act, Indiana law provides that any voter 

requiring assistance at the polls for the inability to read or write may take a person of their 

choice into the voting booth (except the voterõs employer, an agent of the voterõs employer, 

or an officer or agent of the voterõs union), but they must make the request to the prior to 

entering the voting booth.  Additionally, the person providing assistance must sign an 

affidavit stating that the voter is unable to read or write English and that the voter has 

requested the designated person to assist the voter in voting.  If the voter does not 

designate a person of their choice to help them, the two judges stationed at that precinct 

polling place must assist the voter in voting.  Sources:  IC 3-11-9-2; IC 3-11-9-3; 42 

U.S.C. § 1973aa-6. 
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 Indiana is not covered by the language minority provisions of the Voting Rights Act of 1965, 

so it is not required to provide ballots or materials in non-English languages.  [See the 

Department of Justice website for covered jurisdictions:  

http://www.usdoj.gov/crt/voting/sec_203/203_brochure.htm]  Nonetheless, Indiana provides 

some documents, such as the voter registration form and the voter information guide, in Spanish on 

the Elections Divisions Website at http://www.in.gov/sos/elections/vote_reg.html and 

http://www.in.gov/sos/elections/. 

D. Assistance In the Voting Booth  

Assistance with Voting Equipment 

If a voter needs additional instruction after entering the voting booth, the voter may request 

assistance from the two judges. The judges shall then approach, but not enter, the voting booth and 

call out additional instructions to the voter.  Sources:  IC 3-11-11-8 (linked to wrong place in 

appendix) ; IC 3-11-13-32; IC 3-11-14-24.   

 

In accordance with Section 208 of the Voting Rights Act, Indiana law provides that any voter 

requiring assistance at the polls for reasons of blindness or disability, may take a person of their 

choice into the voting booth (except the voterõs employer, an agent of the voterõs employer, or an 

officer or agent of the voterõs union), but they must make the request prior to entering the voting 

booth.  Additionally, the person providing assistance must sign an affidavit stating that the voter has 

disabilities and that the voter has requested the designated person to assist the voter in voting.  If 

the voter does not designate a person of their choice to help them, the two judges stationed at that 

precinct polling place must assist the voter in voting.  Sources:  IC 3-11-9-2; IC 3-11-9-3; 42 

U.S.C.  § 1973aa-6.  (was this section intentionally repeated?)  

 

Child / Minor in Voting Booth with Voter 

Only one voter may occupy a booth or compartment at a time; however, a voter who is a parent, 

grandparent, or other person caring for a minor child may take the child into the voting booth.  

Source:  IC 3-11-11-8.  Note:  only the chapter dealing with paper ballots expressly includes an exception 

permitting small children to enter the polling booth with a parent or grandparent.  However, the Election 

Division confirms that this provision is applied to the other voting methods, as well. 

 

Replacement Ballots 

 A voter casting a paper ballot must be provided with the opportunity to change the ballot 

or correct any error in a private and independent manner before the ballot is cast and 

counted.  This includes the right of the voter to receive a replacement ballot if the voter is 

unable to change or correct the ballot.  Sources:  IC 3-11-11-9; IC 3-11-11-18. 

 A voter casting a ballot by use of an optical scan ballot card ballot must be provided 

instructions on how to correct the ballot in a private and independent manner before the 

ballot is cast and counted, including the right to receive  replacement ballots.  Sources:  IC 

3-11-13-28.5; IC 3-11-13-29. 

 A voter casting a ballot on an electronic voting system must be provided the opportunity to 

change the ballot or correct any error in a private and independent manner before the 

ballot is cast and counted.  This includes the right of the voter to receive a replacement 
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ballot if the voter is otherwise unable to change or correct the ballot.  Source:  IC 3-11-14-

23. 

III.  INFORMATION REGARDIN G VOTERS WHO HAVE MO VED OR 

CHANGED THEIR NAME  

A.  Moving Within the Same Precinct   

Any registered voter who moves within a precinct on or prior to the day of a general, primary, or 

special election and has not filed a notice of change of residence with the county board of elections 

may vote in that election.  The voter may appear at his or her assigned polling place and make a 

written or oral affirmation of his or her new address and his or her eligibility to vote in that 

precinct.  The poll clerks will write in the substance of an oral affirmation on the poll list and initial 

it.  Source: IC  3-7-39-7. 

 

B. Moving Between Precincts Within the Same County  

Any registered voter who moves from one precinct to another within the same county and 

congressional district may vote in an election by going to his or her assigned polling place in the 

precinct of the former residence and making a written or oral affirmation of the voterõs new 

address.  The written affirmation can be made (a) at the county voter registration office, not later 

than 4 p.m. on the day before the election; (b) in the presence of the inspector of the precinct of 

the personõs former residence at the time of the election, if the application and statement are 

executed on the day of the election; or (c) at the time of filing for an absentee ballot application.  If 

the person executes the affidavit at the county voter registration office before election day, the 

office shall provide a copy of the executed affidavit to the person and the person shall present the 

copy to the inspector of the precinct of the personõs former residence when the person seeks to 

votes in that precinct.  The oral affirmation must be made to the poll clerks of the precinct, after 

which the poll clerks shall write in the substance of the affirmation on the poll list and initial the 

affirmation.  Sources:  IC  3-10-12-3.4; IC 3-10-12-4. 

 

C. Moving Between Counties   

Any registered voter who moves from one county to another county within the state within thirty 

days of election day may vote at his or her former precinct provided that he or she executes an 

affidavit and requests a transfer of his or her voter registration.   

 

 The affidavit may be executed:  

ƺ at the office of the circuit court clerk or the board of registration for the county of the 

precinct of the person's former residence, not later than 4 p.m. on the day before the 

election day;  

ƺ in the presence of the inspector of the precinct of the person's former residence, if the 

application and statement are executed on the day of the election; or  

ƺ when an application for an absentee ballot is filed in the precinct of the person's former 

residence.   

 The affidavit must contain the following information:  
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ƺ the person's last, first, and middle name (in that order); 

ƺ the person's birthplace and date of birth; 

ƺ whether the person is a United States citizen; 

ƺ the person's current address, including the county (if the person lives in a municipality, 

the address must include the apartment number or other designation, or the name and 

room number of the hotel or lodging house); 

ƺ the address of the person's previous residence, including the county; 

ƺ the person's statement that the person is otherwise eligible to vote; and 

ƺ the person's voter identification number. 

If the person executes the affidavit at the office of the circuit court clerk or board of registration 

before election day, the clerk or board shall provide a copy of the executed affidavit to the person 

and the person shall present the copy to the inspector of the precinct of the personõs former 

residence when the person seeks to votes in that precinct. 

Sources:  IC 3-10-11-2; IC 3-10-11-3; IC 3-10-11-4; IC 3-10-11-5; IC 3-10-11-6 [Text is 

already found in appendix, but hyperlink must be created] IC 3-10-11-7; IC 3-10-11-8. 

 

D. Moving to Another State  

Any registered voter who moves from one county within the state to another location outside the 

state within thirty days of election day may vote at his or her former precinct for a general election at 

which electors for President and Vice President of the United States are voted upon provided that 

he or she executes an affidavit.  Such voter may then only vote for one elector for President and 

Vice President of the United States in the general election.   

 

 The affidavit may be executed:   

ƺ at the office of the circuit court clerk or the board of registration for the county of the 

precinct of the person's former residence, before the day of the election;  

ƺ before the precinct election board of the precinct of the person's former residence, if 

the affidavit is executed on the day of the general election; or  

ƺ when an application for an absentee ballot is filed in the precinct of the person's former 

residence.   

The circuit clerk court or board of registration shall mail a form affidavit to any voter who 

requests a copy at least five days before election day.  If the voter returns the completed 

affidavit to the office of the clerk or board before the general election, then the affidavit 

shall be processed as if the affidavit had been executed in the office.  The affidavit must 

contain the following information: 

  

ƺ the person's last, first, and middle name (in that order); 

ƺ the person's assigned identification number; 
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ƺ the personõs birthplace and date of birth; 

ƺ whether the person is a citizen of the United States; 

ƺ the personõs present residence address; 

ƺ the address of the personõs previous residence in Indiana, including the county; and 

ƺ the personõs statement that the person is otherwise eligible to vote. 

Sources:  IC 3-10-10-2; IC 3-10-10-3; IC 3-10-10-4; IC 3-10-10-5; IC 3-10-10-6; IC 3-10-10-

7. 

 

E. Absentee Voting for Voters Who Have Moved  

A registered voter who would otherwise qualify to vote in the manner described in III(A), III(B) or 

III(C) above [rules relating to voters who have moved], but who cannot appear at the county board 

of elections or at the polls by reason of personal illness, physical disability, or infirmity may request 

an absentee ballot.  The request for an absentee ballot in this case MUST include an attached 

affidavit setting forth the information described in III(B) and III(C) above.  Source:  IC 3-10-11-9. 

 

F. Voter Name Change  

A voter whose name is changed may file with the circuit court clerk or board of registration a 

verified statement.  Such voter may also write his or her changed name on the poll list before the 

person receives a ballot; however, such voter is still subject to the rigors of the voter identification 

requirements under §3-11-8-25.1.  Sources:  IC 3-7-41-1; IC 3-7-41-2. 

 

IV.  PROVISIONAL VOTING  

A.  Generally  

 Chapter 5 of the 2008 Election Day Handbook provided by the Indiana Secretary of State 

and the Election Division advises poll workers that ò[n]o one should ever be turned away 

from the polls.  No matter what, they can always cast a provisional ballot!ó. 

 If a voterõs eligibility to vote is challenged on election day under any of the grounds 

described in the òChallengeó section below (including the voterõs failure to present a valid 

photo identification), the voter may still cast a provisional ballot.  Sources:  IC 3-10-1-7.2; 

IC 3-11.7-2-1; IC 3-7-48-1.  A provisional ballot provides a way for a voter whose 

eligibility is challenged on election day to preserve his or her opportunity to vote.  In most 

cases, a voter who has cast a provisional ballot must provide additional documentation after 

election day verifying his or her eligibility to vote, in order for the vote to be counted.   

B. Procedure s Relating to Provisional Ballot s 

Validating a Provisional Ballot 

 Provisional voters who were challenged because they did not have proper identification on 

election day must appear before the circuit court clerk or county board of elections within 

ten days of the election and provide the necessary documentation in order to have the 
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provisional ballot counted.  If the provisional voter provides the required documentation 

and signs an affidavit affirming that he or she is the same person who appeared at the 

precinct on election day and cast the provisional ballot, the provisional ballot will be opened 

and counted.  Sources:  IC 3-11.7-5-2.5; IC 3-11.7-5-1 [create hyperlink and add text 

to appendix] . 

 If the provisional voter was challenged solely as a result of not producing valid photo 

identification, and the provisional voter is unable to present valid photo identification due to 

religious objection or because he or she is indigent and unable to afford photo identification 

card processing fees, the provisional ballot will be counted if the provisional voter appears 

at the circuit court clerk or county board of elections within ten days of the election and the 

county board of elections determines such voter was challenged solely for the inability to 

provide proof of identification.  However, the voter must sign an affidavit affirming that he 

or she is the same person who appeared at the precinct on election day and cast the 

provisional ballot and that he or she is unable to provide photo identification due to one of 

the reasons stated above.   Source:  IC  3-11.7-5-2.5. 

 If the provisional voter was challenged even though he or she fell into one of the òFail Safeó 
categories described below, he or she will be provided a provisional ballot.  If that occurs, 

the county board of elections shall deem the provisional ballot valid and order it counted 

without the voter appearing before the circuit court clerk or county board of elections as 

otherwise required if the county board of elections finds the following: 

ƺ that the written or oral statement made by the provisional voter confirming the 

provisional voterõs address and eligibility to vote was properly executed; 

ƺ the provisional voter presented valid photo identification; and 

ƺ based on all the information available to the county board of elections (including 

information provided by the provisional voter), the provisional voter is validly registered 

to vote. 

Source:  IC 3-11.7-5-2. 

 

 If a provisional voter fails to appear within ten days or the county board of elections finds 

that a provisional voter is otherwise ineligible to vote, the ballot shall be marked òinvalidó 

and it shall not be opened.  Source:  IC 3-11.7-5-3. 

 A provisional voter must appear to vote in the correct precinct in order for an otherwise 

validated provisional ballot to be valid and counted.  Source:  IC 3-11.7-5-3. 

Information Required to be Provided to a Voter Casting a Provisional Ballot 

The county board of elections shall prepare written instructions (to be given to voters voting by 

provisional ballot) to inform a provisional voter how he or she can determine whether his or her 

ballot has been counted.  Source:  IC 3-11.7-6-3. 

 

Procedure for Voters to Determine Whether Their Provisional Ballot Was Counted 

As required by HAVA, each county board of elections shall establish a free access system such as a 

toll-free telephone number or an Internet web site that enables provisional voters to determine 
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whether his/her provisional ballot was counted and, if not, the reason the provisional ballot was not 

counted.  Such information shall be available only to the provisional voter who cast the ballot.  

Source:  IC 3-11.7-6-3. 

 

C. Voters Required to be Provided a Provisional Ballot  

A person claiming to be a registered voter is entitled to cast a provisional ballot under the following 

circumstances: 

 

 The personõs name does not appear on the voter registration list; 

 The personõs voting status has been challenged by a member of the precinct election board, 

a poll clerk, a challenger;  

 A court order (or any other order) extends the time for closing the polls beyond the period 

established by state law and the person votes during the extended time; or  

 The person fails to provide the required identification. 

Source:  IC 3-11.7-2-1. 

 

V. CHALLENGES  

A.  Generally  

 A voter may be challenged by any one of the following persons:  (a) a member of the 

precinct election board (the inspector or either judge); (b) a poll clerk (but only if the clerk 

does so based upon a questionable signature by the voter on the poll list); (c) a challenger 

appointed by a candidate, or a political party, with the proper credentials; or (d) during a 

primary election, a voter who is a member of the political party whose ballot is being 

requested by the voter.  Sources:  IC 3-11-8-20; 

http://www.in.gov/sos/elections/hava/pdf/EDH_08.pdf , Chapter 6. 

 

 Each political party or independent candidate may appoint challengers and pollbook holders 

for each precinct in which the political party or independent candidate is on the ballot.  A 

challenger must be at least eighteen years of age.  Source:  IC 3-6-7-1. 

 Each political party or independent candidate may have only one challenger and one 

pollbook holder present at each precinctõs polls at any time during election day.  The 

challenger and pollbook holder present at the polls must possess their challenger or 

pollbook holder identification cards at all times when fulfilling their duties.  Source:  IC 3-6-

7-1. 

B. Grounds for Challenge  

A voter may be challenged on the following grounds: 

 

 if the voter is unable to present photo identification that meets the photo identification 

requirements; or 
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 if the voterõs name does not appear on the poll list and none of the poll list òFail Safesó apply 

(see discussion below); or 

 the voterõs name appears on the poll list, but the voter does not currently reside in the 

precinct and the voter does not qualify to use any of the òFail Safesó (see discussion below); 

or 

 the poll list indicates that the voter is required to present additional documentation to verify 

residence, but the voter is not able to do so; or 

 the voter is not a United States citizen; or 

 the voter will not be eighteen years of age or older at the general election (otherwise 

qualified seventeen year olds may vote in a primary election, but NOT for a school board 

office, political party office (such as precinct committeeman or state convention delegate) or 

on a public question voted on at the same time as the primary); or 

 the voterõs signature on the poll list does not match that on the registration record of the 
county; or 

 in a primary, the voter is not affiliated with the party whose ballot the voter is requesting 

(note:  a voter challenged in a primary due to party affiliation is NOT issued a provisional 

ballot.  If the challenged voter is willing to complete and sign the Challenged Voterõs 

Affidavit, then the voter is issued the regular ballot of that party, which is NOT kept 

separate from the undisputed ballots cast in the precinct).   

Sources:  IC 3-11-8-22.1; http://www.in.gov/sos/elections/hava/pdf/ EDH_08.pdf , Chapter 6. 

 

A person may not  challenge the right of an individual to vote at an election solely on the basis of the 

individualõs enrollment in an educational institution or registration to vote using an address that is 

housing provided for students by an educational institution.  In addition, except as permitted in a 

primary election under IC 3-10-1, a person may not challenge the right of an individual to vote at an 

election solely based upon the individualõs political party affiliation or support or opposition of a 

candidate or the adoption of a public question.  Sources:  IC 3-5-4.5-2; IC 3-5-4.5-3. 

 

C. Procedure When Challenged - On Election Day  

Persons Who May Challenge a Voter 

A voter may be challenged by any one of the following persons:  (a) a member of the precinct 

election board (the inspector or either judge); (b) a poll clerk (but only if the clerk does so based 

upon a questionable signature by the voter on the poll list); (c) a challenger appointed by a 

candidate, or a political party, with the proper credentials; or (d) during a primary election, a voter 

who is a member of the political party whose ballot is being requested by the voter.  Sources:  IC 3-

11-8-20; http://www.in.gov/sos/elections/hava/pdf/EDH_08.pdf , Chapter 6.  (this paragraph is 

repetitive of the 1st paragraph under V.A of this section) 

 

Procedures for Making and Responding to a Challenge  
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 If a voter is challenged, the person challenging the voter shall reduce the challenge to 

affidavit form, specifying the reasons for the challenge.  The affidavit must include the name 

of the challenger, the name of the voter being challenged, the reason the challenger believes 

the voter is ineligible to vote, the source of that belief and a statement that the challenger 

understands that the affidavit is made under penalty of perjury.  Sources:  IC 3-11-8-20; 

(incorrect link) IC 3-11-8-21. 

 The challenged voter must then complete an affidavit (called a òChallenged Voterõs 

Affidavitó)  confirming that the voter is legally qualified to vote in the precinct; however, if 

the challenged voter made an affirmation or executed an affidavit under IC 3-7-48-7.5, IC 3-

10-10-9, IC 3-10-11-4.5 or IC 3-10-12-5, then the challenged voter will not be required to 

execute the Challenged Voterõs Affidavit.  Sources:  IC 3-11-8-22.1; IC 3-11-8-23. 

 The challenged voter is then provided with a provisional ballot.  The challenged voter must 

fill out the provisional ballot in the same manner as he or she would a regular ballot, 

including in secret.  Source:  IC 3-11-8-22.1.  The provisional ballot is then subject to the 

rules governing the counting of provisional ballots. 

D. Indiana  Fail Safe Provisions  

Indiana provides several measures that òsaveó a voter from having to vote by provisional ballot.  In 

each case, a voter who would otherwise be subject to a challenge, and thus, required to vote by 

provisional ballot, is instead permitted to vote a regular ballot.  The òFail Safeó measures apply as 

follows: 

 

If a voterõs name does not appear on the poll list on election day, that voter may still vote in the 

following circumstances: 

 

 the voter goes to the circuit court clerk or board of registration and obtains a signed 

certificate of error prior to voting and copies of the certificate are delivered to the 

inspector of the precinct of the voter's residence and to the county board of elections; or 

 the voter was previously registered in the precinct but his or her name no longer appears 

on the poll list and the voter makes a written or oral statement affirming that he or she still 

lives at the same address; or  

 the voter has a receipt from a voter registration agency indicating that the voter registered 

on a date within the registration period and was not rejected, and the voter completes a 

registration application form and provides the completed form to the precinct election 

board before voting. 

Sources:  IC 3-7-48-1; 3-7-48-3; 3-7-48-5; 3-7-48-7; 

http://www.in.gov/sos/elections/hav a/pdf/EDH_08.pdf , Chapter 5. 

 

If the voterõs name appears on the poll list but voterõs current name or address does not match that 

on the poll list, that voter may still vote in the following circumstances: 

 

 the voter has moved within the same precinct and the voter registration list still lists the 

voterõs old address; 
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 the voter has moved to a new precinct within the same county and congressional district 

and has not updated his or her address for voter registration purposes and the voter makes 

a written or oral statement affirming the voterõs new address at his or her former precinct 

prior to voting; 

 if the voter moved outside the county and or congressional district within the last thirty 

days (including to another state, for presidential elections) and the voter makes a written or 

oral statement to that effect at his or her former precinct prior to voting; or 

 if the voterõs name has changed so that the voterõs photo identification does not conform 

with the name that appears on the poll list and the voter either files with the circuit court 

clerk or board of registration a verified statement or writes his or her new name on the poll 

list at the time he or she signs it to receive a ballot. 

Sources:  IC  3-10-12-3.4; IC  3-10-12-4; IC  3-10-11-2; IC  3-10-11-3; IC  3-10-11-4; IC  3-10-

11-5; IC  3-10-11-7; IC  3-10-11-8; IC  3-10-10-3; IC  3-10-10-4; IC  3-10-10-5; IC  3-10-10-6; 

IC  3-10-10-7; IC  3-7-41-1; IC  3-7-41-2. 

 

Note that even when one of the òFail Safeó provisions listed above applies to a voter, it is still 

possible that a poll worker may raise a challenge against the voter if the poll worker remains 

unsatisfied that the voter is eligible to vote.  The voter in that case would still have to vote a 

provisional ballot.  If that occurs, the county board of elections will, after election day, deem the 

provisional ballot valid and count it without the voter appearing before the circuit court clerk or county 

board of elections [remove italics from sentence] as otherwise required if the county board of elections 

finds the following: 

 

 that the written or oral statement made by the provisional voter confirming the provisional 

voterõs address and eligibility to vote was validly executed; 

 the provisional voter presented valid photo identification; and 

 based on all the information available to the county board of elections, the provisional voter 

is validly registered to vote. 

Source:  IC 3-11.7-5-2. 
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POST-ELECTION PROCEDURES  

I. CLOSING THE POLLS  

A.  Procedures for closing the polls on Election Day  

At the time for closing the polls, the inspector shall announce the closing of the polls in a loud tone 

of voice.  The poll clerks shall make a record of the inspectorõs proclamation of the closing of the 

polls and the time the proclamation was made.  After the record has been made, no more voters 

may vote except for voters who (a) have passed the challengers and are waiting to announce their 

names to the poll clerks for purpose of signing the poll list; (b) have signed the poll list but who have 

not voted; (c) are in the act of voting; and (d) voters within the chute who have not yet passed the 

challengers.  Sources:  IC 3-11-8-9; IC 3-11-8-10; IC 3-11-8-11. 

 

B. Procedure for Keeping Polling Places Open After Hours  

If a court order (or other order) has been issued to extend the hours that the polls are open, then, 

as provided in 42 U.S.C. 15482 [make this a hyperlink and include citation in appendix], the 

inspector shall identify the voters who would not otherwise be eligible to vote after the closing of 

the polls (as described in Section 1(A) above) and shall provide a provisional ballot to such voters.  

Source:  IC 3-11-8-11. 

 

II.  COUNTING THE BALLOTS  ð GENERALLY  

A.  Procedures for Counting Paper Ballots  

 For votes taken by paper ballots, after the polls have closed, each precinct election board 

shall count the ballot votes for each candidate for each office and on each public question.  

The ballots shall be counted by laying each ballot upon a table in the order in which it is 

taken from the ballot box.  Source:  IC 3-12-2-1. 

 During the counting of the votes, the inspector and the judge of the opposite political party 

from the inspector shall view the ballots as the names of the candidates voted for are read 

from the ballots and any member of the precinct election board may protest the counting of 

any ballot or any part of a ballot.  Sources:  IC 3-12-2-2; IC 3-12-2-3. 

 The poll clerks immediately shall write on the back of each protested ballot the word 

"counted" or the words "not counted", as appropriate. The clerks then shall officially sign 

each protested ballot.  Source:  IC 13-12-2-4. 

 When all votes have been counted, the precinct election board shall prepare a certificate 

stating the number of votes that each candidate received for each office and the number of 

votes cast on each public question.  The board shall also prepare a memorandum of the 

total vote cast for each candidate and ensure that each member of the board receives a 

copy of the memorandum.  Source:  IC 13-12-2-6. 

 The inspector and the judge of the opposite political party shall deliver the certificates, the 

list of voters, and the tally papers to the county board of elections immediately upon the 

tabulation of the vote.  Source:  IC 3-12-2-7. 
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 After the votes have been counted, the inspector shall place all ballots, voted and not voted, 

together with all protested, disputed and uncounted ballots in the container provided for 

that purpose, seal the container in the presence of the  judges and poll clerks and deliver 

the container to the circuit court clerk.  Sources:  IC 3-12-2-8; IC 3-12-2-9. 

B. Procedures for Counting Ballot Cards  

 For precincts using ballot cards, after the marking machines have been turned off or 

otherwise secured against further voting, the inspector shall open the ballot box and count 

the number of ballot cards that have been cast.  The inspector shall compare this number 

with the number of voters shown on the poll lists to be sure that no discrepancy exists.   If 

the number of ballot cards cast exceeds the total number of voters as shown on the poll 

list, this fact shall be reported in writing to the appropriate election officer together with 

the reasons for the discrepancy, if known.  The total number of voters shall then be entered 

on the tally sheets.  Source:  IC 3-12-3-1. 

 During the tabulating of the votes, the counting of a ballot may be protested by any member 

of a precinct election board or, if the votes are being tabulated in a central counting location 

and no member of the applicable precinct election board is present, a protest with respect 

to a ballot card from that precinct may be made by a member of the county board of 

elections.  Source:  IC 3-12-3-1.5. 

 If the votes have been cast on a ballot card voting system that is not designed to allow the 

counting and tabulation of votes by the precinct election board, then the inspector shall 

place all cards that have been cast in the container provided for that purpose and the 

container shall be sealed by the inspector in the presence of the precinct election board.  

The inspector and the judge of the opposite political party shall immediately deliver the 

container, together with the unused, uncounted, and defective cards and returns, to the 

central counting location or other designated place.  All proceedings at the central counting 

location shall be under the observation of at least two precinct judges or other appropriate 

election officers who are not of the same political party and must be open to the public.  

Sources:  IC  3-12-3-2; IC 3-12-3-3. 

 If the votes have been cast on a ballot card system, such as optical scan, that is designed to 

allow the automatic counting and tabulation of votes, then the precinct election board shall 

process the ballot cards with the automatic tabulating machine provided to the precinct 

without use of a central counting location.  The precinct election board shall then take the 

vote as tabulated and certify the totals and the ballot count on forms supplied to the 

precinct for that purpose.  Source:  IC 3-12-3-2. 

 After the voting totals have been taken and certified, the inspector shall  

seal each automatic tabulating machine used in the precinct, place all ballot cards that have 

been counted in the container provided for that purpose and seal the container into which 

the ballot cards have been placed in the presence of the precinct election board. 

  Also, the inspector and judge of the opposite political party shall: 

ƺ deliver the certification of the vote totals to the circuit court clerk; 
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ƺ deliver the certification of the vote totals to the news media; 

ƺ deliver the container in which ballot cards have been placed and the unused, uncounted, 

and defective ballot cards and returns to the circuit court clerk; and 

ƺ deliver the certificates and the list of voters to the county election board by midnight on 

election day.  However, if there was any failure of the ballot card voting system on 

voting day that required the use of paper ballots in place of ballot cards, causing a delay 

in the vote counting process, the certificates and the list of voters shall be delivered as 

soon as possible. 

Source:  IC 3-12-3-10. 

 

C. Procedure fo r Counting Votes When Using an Electronic Voting System  

 For electronic voting systems, after each electronic voting machine has been secured and 

the paper vote total printouts obtained, the inspector shall announce in a distinct tone of 

voice that the printouts are available for inspection by the members of the precinct election 

board and any watchers present within the polls.  The members and watchers are entitled 

to inspect and copy the printouts to document the votes cast for each candidate on each 

system and each public question on each system.  Source:  IC 3-12-3.5-2. 

 After the printouts have been obtained, the precinct election board shall prepare certificates 

stating the number of votes that each candidate received for each office and the votes on 

each public question by attaching the paper vote total printouts to certificate forms supplied 

by the county board of elections.   Source:  IC 3-12-3.5-3. 

 The inspector and judge of the opposite political party shall then: 

 deliver the certification of the vote totals to the circuit court clerk; and 

 

ƺ deliver the certificates and the list of voters to the county board of elections by 

midnight on election day.  However, if there was any failure of the electronic voting 

system on voting day that created a setback or that required the use of paper ballots in 

place of ballot cards, the certificates and the list of voters shall be delivered as soon as 

possible.   

 Following receipt, the circuit court clerk immediately shall deliver the certification of the 

vote totals to anyone designated to receive the certificate by the editors of the newspapers 

published in the county or by the managers of the radio and television stations operating in the 

county. 

 

Sources:  IC 3-12-3.5-4; IC 3-12-3.5-5. 

 

III.  COUNTING PROVISIONAL  BALLOTS  

A.  Generally  
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The rules applicable to the counting of paper ballots generally apply to the counting of provisional 

ballots.  Source:  IC 3-11.7-1-3. 

 

B. Determining Validity of Provisional Ballots  

See óVoting and Election Day InformationñProvisional Votingó above for a discussion of the 

process of determining whether a provisional ballot is valid.  Note that, among other things, a 

provisional ballot must be cast in the correct precinct in order to be counted.  If a provisional ballot 

is determined to be valid, it will be counted unless the provisional ballot is rejected nor not counted 

due to a protest (see discussions below).   

 
C. Rejection of Provisional Ballots  

In order for a provisional ballot to be counted, it must be initialed by the poll clerks.  Any 

provisional ballot not bearing the poll clerks initials will be rejected and will remain folded so as not 

to disclose how the ballot is marked, and shall have the word òrejectedó written upon it.  Source:  

IC 3-11.7-5-5. 

 

D. Procedure for Counting Provisional Ballots  

 At the close of the polls, the precinct election board shall seal all the provisional ballots and 

all spoiled provisional ballots cast for any reason other than court order extending the 

voting hours in a container marked òProvisional Ballotsó and write on the container the 

number of provisional ballots contained therein.  The inspector shall return the container 

with all the provisional ballots to the circuit court clerk after the close of the polls.  Under 

no circumstance shall the provisional ballots be kept or contained in a container that also 

contains regular ballots.  Source:  IC 3-11.7-2-4. [this cite is not linked to correct 

place in appendix]  

 Each county election board shall appoint teams of provisional ballot counters consisting of 

two voters of the county, one from each of the two political parties that have appointed 

members on the county board of elections.  Source:  IC 3-11.7-3-1. 

 Provisional ballots found to be valid shall be counted by laying each provisional ballot face up 

on a table in the order in which they were opened.  During the counting of the ballots, a 

counter or a member of the county board of elections  (or a representative of such 

member) may protest the counting of a provisional ballot.  If the counters cannot agree 

whether to count a protested provisional ballot, the county election board shall make the 

determination.  After the county board of elections decides whether or not it is valid, the 

counters shall write on the back of the protested ballot òcountedó or ònot counted.ó  

Sources:  IC 3-11.7-5-7; IC 3-11.7-5-9; IC 3-11.7-5-10; IC 3-11.7-5-12. 

 When all the votes have been counted, the counters shall prepare a certificate stating the 

number of votes that each candidate received for each office and the number of votes cast 

on each public question.  The counters shall prepare a memorandum of the total votes cast 

for each candidate and on each public question and ensure that each member of the county 

election board receives a copy of the memorandum.  The counters shall deliver the 

certificates and the tally papers to the county board of elections immediately upon the 

tabulation of the vote in each precinct.  Sources:  IC 3-11.7-5-16; IC 3-11.7-5-17; IC 3-

11.7-5-18. 
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 As soon as the ballots have been counted, the counters shall in the presence of the county 

board of elections, place all provisional ballots (voted, spoiled, counted, not counted, 

protested or otherwise), all provisional ballot envelopes, all executed affidavits relating to 

the provisional ballots and the tally papers in an envelope or bag.  The counters shall then 

securely seal the envelope or bag and initial it and then deliver it to the circuit court clerk.  

Source:  IC 3-11.7-5-19 

 The circuit court clerk shall place the envelope or bag within a county-provided receptacle 

with two different locks.  The circuit clerk shall lock the receptacle and provide one key to 

a member of the county board of election who is not a member of the same political party 

as the clerk and retain one key for him or her self.  The receptacle shall be kept for twenty-

two months and then the contents may be destroyed.  Sources:  IC 3-11.7-5-22; IC 3-

11.7-5-23; IC 3-11.7-5-24; IC 3-11.7-5-26; IC 3-10-1-31.1. [ create a hyperlink and 

add text in  appendix]  

IV.  COUNTING ABSENTEE BA LLOTS  

A.  Generally  

 If a county board of elections unanimously finds that the signature on a ballot envelope or 

transmitted affidavit is genuine, the board shall put the unopened ballot envelope, together 

with the voterõs application for the absentee ballot, in a large envelope.  The envelope shall 

be securely sealed and endorsed with the name and official title of the circuit court clerk 

and the following words:  òThis envelope contains an absentee ballot and must be opened 

only on election day under IC 3-11.5.ó  Source:  IC 3-11.5-4-5. [this cite is not linked to 

correct place in appendix]  

 Each circuit court clerk shall keep all initially accepted ballot envelopes securely in the 

clerkõs office until the ballot envelopes are opened by absentee ballot counters.  Source:  IC 

3-11.5-4-6.  [this cite is not linked to correct place in appendix]  

 The procedures for counting absentee ballots differ, depending on whether the county has 

elected to have them counted at a central location, rather than at the precincts. 

B. Absentee Ballots Counted at the Precincts  

 If a county board of elections (or the absentee voter board in the office of the circuit court 

clerk) unanimously finds that the signature on a ballot envelope or transmitted affidavit is 

genuine, the board shall put the accepted and unopened ballot envelope, together with the 

voterõs application for the absentee ballot, in a large envelope.  The envelope shall be 

securely sealed and endorsed with the name and official title of the circuit court clerk and 

the following words:  òThis envelope contains an absentee ballot and must be opened only 

on election day while the polls are open.ó  Source:  IC 3-11-10-8. 

 If a county board of elections unanimously finds that the signature on a ballot envelope or 

transmitted affidavit is not genuine, the board shall write upon the ballot envelope or 

transmitted affidavit the words òThe county board of elections has questioned the 

genuineness of the signature of this voter.ó  These ballots will be delivered to the polls on 

election day with instructions to verify the voterõs signature.  Source:  IC 3-11-10-5. 
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 If a county board of elections  is unable to unanimously determine whether the signature on 

a ballot envelope is genuine, the board shall write upon the ballot envelope or transmitted 

affidavit the words òSignature Disputed.ó  The county board of elections shall deliver all 

disputed ballot envelopes and any documentary evidence presented to the board to the 

proper precinct at the same time that undisputed absentee ballots are delivered, and the 

precinct election board shall determine whether a disputed ballot will be voted or rejected.  

Sources:  IC 3-11-10-6; [this cite is not linked to correct place in appendix]  IC 3-

11-10-7 [this cite is not linked to correct place in appendix] . 

 Each circuit court clerk shall keep all accepted ballot envelopes securely in the clerkõs office 
until the ballot envelopes are delivered to the proper precincts.  Source:  IC 3-11-10-9. 

 Following receipt of the absentee ballot envelopes on election day, the inspector, in the 

presence of the precinct election board, will determine whether an absentee ballot should 

be rejected for any of the following reasons:   

ƺ the absentee ballot affidavit is insufficient or is not endorsed by the appropriate election 

officials;  

ƺ the signatures do not correspond or there is no signature on the affidavit;  

ƺ the absentee voter is not a qualified voter in the precinct;  

ƺ the absentee voter has voted in person at the election;  

ƺ the absentee voter has not registered;  

ƺ the ballot is open or has been opened and resealed (provided that an absentee ballot 

transmitted by fax or electronic mail under IC 3-11-4-6 may not be rejected because the 

ballot was sealed in the absentee ballot envelope by the individual designated by the 

circuit court to receive absentee ballots transmitted by fax or electronic mail);  

ƺ the ballot envelope contains more than one ballot of any kind for the same office or 

public question;  

ƺ in case of a primary election, if the absentee voter has not previously voted, the voter 

failed to execute the proper declaration relative to age and qualifications and the 

political party with which the voter intends to affiliate;  

ƺ the ballot has been challenged and not supported; or  

ƺ the voter died before election day.   

Sources:  IC 3-11-10-15; IC 3-11-10-16; [this cite is not linked to correct place in 

appendix]  IC 3-11-10-17; [this cite is not linked to cor rect place in appendix]  IC 

3-11-10-23. 

 

 An absentee ballot received from a voter who registered by mail and was required to file 

additional information with the county voter registration office under IC 3-7-33-4.5, but 

who failed to do so, shall be processed as a provisional ballot under IC 3-11.7 (assuming that 
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the ballot is not rejected for one of the reasons specified above).  Source:  IC 3-11-10-

16.5. 

 If a disabled voterõs signature does not correspond, the voter may request that the voter's 

signature or mark be attested to by any of the following: the absentee voter board, a 

member of the voter's household or an individual serving as attorney in fact for the voter.  

Source:  IC 3-11-10-17. 

 If an absentee ballot is not rejected, then the inspector shall deposit the absentee ballot in a 

ballot box, after (a) notifying the challengers and the pollbook holders that the inspector is 

about to deposit an absentee ballot and (b) providing the challengers and pollbook holders 

with the name and address of the absentee voter so that the voter may be challenged.  

Source:  IC 3-11-10-20. 

 The vote of an absentee voter may be challenged at the polls on the basis of an assertion 

that the absentee voter is not a legal voter of the precinct where the ballot is being cast.  

The challenge must be determined using the procedures for counting a provisional ballot 

under IC 3-11.7.  Source:  IC 3-11-10-21; see also óVoting and Election Day Informationñ

Provisional Votingó above. 

 If an envelope containing an absentee ballot has not been opened before the close of the 

polls, then the envelope may not be opened without an order of a court.  This provision 

does not apply to an absentee ballot required to be treated as a provisional ballot.  Source:  

IC 3-11-10-35. 

C. Absentee Ballots Counted at a Central Location  

 A county board of elections, by unanimous vote of the boardõs entire membership, may 

adopt a resolution electing to have absentee ballots counted at a central location.  Sources:  

IC 3-11.5-1-1.1; IC 3-11.5-5-1; IC 3-11.5-6-1. 

 In such a county, if a county board of elections unanimously finds that the signature on a 

ballot envelope or transmitted affidavit is genuine, the board shall put the accepted and 

unopened ballot envelope, together with the voterõs application for the absentee ballot, in a 

large envelope.  The envelope shall be securely sealed and endorsed with the name and 

official title of the circuit court clerk and the following words:  òThis envelope contains an 

absentee ballot and must be opened only on election day under IC 3-11.5.ó  Source:  IC  3-

11.5-4-5.   

 Alternatively, if a county board of elections finds that the signature on a ballot envelope or 

transmitted affidavit is not genuine, the board shall write the following upon the ballot 

envelope:  òThe county election board has rejected this ballot because the signature of this 

voter is not genuine.ó  Source:  IC 3-11.5-4-4. 

 Each circuit court clerk shall keep all ballot envelopes securely in the clerkõs office until the 

ballot envelopes are opened by absentee ballot counters.  Source:  IC 3-11.5-4-6. 

 Various certifications need to be delivered by the circuit court clerk and the county board 

of elections relative to the voters to whom absentee ballots were sent or who marked 

ballots in person and whose ballots have been received.  Following receipt of the 
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certifications by a precinct election board, the inspector shall, among other things, mark the 

poll list in the presence of the poll clerks.  Before the inspector marks the poll list to 

indicate than an absentee ballot for a voter has been received by the county board of 

elections according to the certificates described above, the inspector shall notify the 

challengers and the pollbook holders that the inspector is about to mark the poll list, and 

shall provide the name and address of the voter as listed on the certificate so that the voter 

may be challenged.  The challenge must be determined using the procedures for counting a 

provisional ballot under IC 3-11.7.  Sources:  IC 3-11.5-4-1; IC 3-11.5-4-8 [this cite is 

not linked to correct place in appendix] ; IC 3-11.5-4-9 [ this cite is not linked to 

correct place in appendix] ; IC 3-11.5-4-15; see also óVoting and Election Day 

InformationñProvisional Votingó above. 

 After the inspector has marked the poll list and made additional certifications, and certain 

additional procedures have been followed, the absentee ballot  counters, in the presence of 

the county board of elections, shall open the carrier envelope and determine whether any 

absentee ballots should be rejected for any of the following reasons:   

ƺ the absentee ballot affidavit is insufficient or is not endorsed by the appropriate election 

officials;  

ƺ the signatures do not correspond or there is no signature on the affidavit;  

ƺ the absentee voter is not a qualified voter in the precinct;  

ƺ the absentee voter has voted in person at the election;  

ƺ the absentee voter has not registered;  

ƺ the ballot is open or has been opened and resealed (provided that an absentee ballot 

transmitted by fax or electronic mail under IC 3-11-4-6 may not be rejected because the 

ballot was sealed in the absentee ballot envelope by the individual designated by the 

circuit court to receive absentee ballots transmitted by fax or electronic mail);  

ƺ the ballot envelope contains more than one ballot of any kind for the same office or 

public question;  

ƺ in case of a primary election, if the absentee voter has not previously voted, the voter 

failed to execute the proper declaration relative to age and qualifications and the 

political party with which the voter intends to affiliate;  

ƺ the ballot has been challenged and not supported; or  

ƺ the voter died before election day.   

Sources:  IC 3-11.5-4-11 [this cite is not linked to correct place in appendix] ; IC 3-

11.5-4-12 [t his cite is not linked to correct place in appendix] ; IC 3-11.5-4-13; IC 

3-11.5-4-17. 

 

 An absentee ballot received from a voter who registered by mail and was required to file 

additional information with the county voter registration office under IC 3-7-33-4.5, but 

who failed to do so, shall be processed as a provisional ballot under IC 3-11.7 (assuming that 
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the ballot is not rejected for one of the reasons specified above).  Source:  IC 3-11.5-4-12 

[this cite is not linked to correct place in appendix] . 

 If the absentee ballot counters are unable to agree on a finding with respect to an absentee 

ballot, then the county board of elections shall make the finding.  Source:  IC 3-11.5-4-13. 

 If a disabled voterõs signature does not correspond, the voter may request that the voter's 
signature or mark be attested to by any of the following: the absentee voter board, a 

member of the voter's household or an individual serving as attorney in fact for the voter.  

Source:  IC 3-11.5-4-13. 

 The actual counting procedure differs depending on whether absentee ballots are cast on 

paper ballots or ballot cards.  See IC 3-11.5-5-3 (the òICó should be included as part 

of the hyperlink such that it will appear underlined) ; IC 3-11.5-5-6; IC 3-11.5-5-7; 

IC 3-11.5-6-3; IC 3-11.5-6-5; IC 3-11.5-6-9; IC 3-11.5-6-10; IC 3-11.5-6-11; IC 3-

11.5-6-12; IC 3-11.5-6-13; IC 3-11.5-6-15. 

 During the counting of the ballots, a counter or a member of the county board of elections 

(or a representative of such member) may protest the counting of any absentee ballot.  

Sources:  IC 3-11.5-5-8; IC 3-11.5-6-6. 

 A protested absentee ballot will immediately be marked by a counter as òcountedó or ònot 
counted.ó  Sources:  IC  3-11.5-5-9 [this  cite is not linked to correct place in 

appendix] ; IC 3-11.5-6-8 [this cite is not linked to correct place in appendix] . 

 If the counters cannot agree whether to count a ballot following a protest, the question will 

be referred to the county board of elections for a decision.  Sources:  IC 3-11.5-5-10; IC 

3-11.5-6-7. 

 Following a determination by the counters or the county election board whether or not it is 

valid, the counters (or the person protesting the ballot, in the case of ballot cards) shall 

officially sign the protested ballot.  Sources:  IC  3-11.5-5-11; IC 3-11.5-6-8. 

 When all votes have been counted, the counters shall prepare a certificate stating the 

number of votes that each candidate received for each office and the number of votes cast 

on each public question.  The number of votes that each candidate and public question 

received shall be written in words and numbers.  The counters shall also prepare a 

memorandum of the total vote cast for each candidate and on each public question and 

ensure that each member of the county board of elections receives a copy of the 

memorandum.  Sources:  IC 3-11.5-5-15; IC 3-11.5-5-16; IC 3-11.5-6-18; IC 3-11.5-6-

19.  Note that IC 3-11.5-4-28 requires that a certificate and memorandum of the total votes 

cast be prepared by the county board of elections.  

 The counters shall then, in the presence of the county board of elections, place all absentee 

ballots (voted, not voted, counted, not counted, protested or otherwise), related 

certificates of the circuit court clerk and county election board and the tally papers in an 

envelope or bag.  The counters shall then securely seal the envelope or bag and initial it and 

then deliver it to the circuit court clerk.  Sources:  IC 3-11.5-5-18; IC 3-11.5-6-21. 
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 The circuit court clerk shall place the envelope or bag within a county-provided receptacle 

with two different locks.  The clerk shall lock the receptacle and provide one key to a 

member of the county board of elections who is not a member of the same political party as 

the clerk and retain one key for him or her self.  The receptacle shall be kept for at least 

twenty-two months and then the contents may be destroyed.  Sources:  IC 3-11.5-5-21; 

IC 3-11.5-5-22; IC 3-11.5-5-23; IC 3-11.5-6-24, IC 3-11.5-6-25; IC 3-11.5-6-26; IC 3-

10-1-31.1. 

V. RECOUNT PROCEDURES  

A.  Requesting a recount  

Request made by a candidate: 

Any candidate in a presidential primary election, for nomination to a federal, state, or legislative 

office in a primary election, or for a federal, state, or legislative office is entitled to have the votes 

cast for that office recounted or to contest the nomination or election of a candidate.  A recount 

may be conducted in one or more of the precincts in which votes were cast for the office.  The 

candidate must request a recount no more than fourteen days after the election.  Sources:  IC 3-

12-11-1; IC 3-12-11-2. (create hyperlinks and add text to appendix)  

 

Request made by state chairman of a candidateõs political party: 

If a candidate for federal or statewide office fails to request a recount, the state chairman of the 

candidateõs political party may file a petition to have the votes recounted in one or more precincts 

or contest the nomination or election of a candidate if he or she does so within seventeen days 

after the election day.  Sources:  IC 3-12-11-1; IC 3-12-11-2. 

 

Request made for a manual recount: 

 A petition (or cross-petition) for a recount may request that ballot cards in specified 

precincts that used a ballot card voting system be counted manually.  If such a petition is 

filed, automatic tabulating machines may not be used to count ballot cards in the specified 

precincts and ballot cards in those precincts shall be counted manually.   

 The request for a manual recount may be withdrawn after the state board of accounts 

conducts a test of the automatic tabulating machines and determines that the machines will 

correctly count the ballot cards. 

Source:  IC 3-12-11-17.5. 

 

B. Procedures for conducting a recount  (for federal, state or legislative office)  

Generally: 

After a recount is ordered, the state recount commission or its designee shall convene at a place 

fixed by order of the state recount commission and expeditiously complete the recount of all votes 

ordered recounted.  Each candidate affected by the recount may have a watcher present at the 

recount and may also be present in person.  The proceedings of the state recount commission shall 

be performed in public.  Source:  IC 3-12-11-17. 
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Findings by recount commission: 

 If the recount commission determines that fraud, tampering or misconduct within a precinct 

is so pervasive that it is impossible for the commission to determine the approximate 

number of votes that each candidate received in the precinct, then the commission may 

order that none of the ballots from that precinct be counted.  Source:  IC 3-12-11-17.7. 

 When the recount is completed by the recount commission or its designee, the commission 

shall make and sign a certificate that shows the total number of votes received in the 

precincts by each candidate and states who received the highest number of votes in the 

precincts and by what margin, and the certificate shall be filed with the Election Division.  

Source:  IC 3-12-11-18. 

 A special election will be ordered by the recount commission for specific precincts if the 

recount commission or its designee determines that one or more of the following events 

occurred in such precincts, and such event(s) make it impossible to determine which 

candidate received the highest number of votes cast:   

ƺ a mistake was made in the printing or distribution of ballots used in the election;  

ƺ a mistake was made in the programming of an electronic voting system;  

ƺ an electronic voting system malfunctioned; or  

ƺ a deliberate act or series of actions occurred. 

Source:  IC 3-12-11-18. 

 

C. Time frame for conducting a recount  

Recount for presidential electors 

Any recount concerning the election of presidential electors must be concluded not later than six  

days before the date set by federal law for the meeting of the electoral college.  Source:  IC 3-12-

11-19.5. 

 

Recount for offices of governor and lieutenant governor 

The recount shall be conducted, and the required certified results delivered to the speaker of the 

house of representatives and the president pro tempore of the senate before the date specified in 

the Constitution of the State of Indiana for the start of the term of the Governor.  Source:  IC 3-

12-11-20. 

 

Recount for legislative offices 

The recount shall be completed before December 20 after the election day.  This date may be 

extended by the state recount commission.  Source:  IC 3-12-11-21. 
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VI.  AUDIT PROCEDURES  

A.  Ballot Card Voting S ystem  

 Each county chairman for either of the major political parties in a county may petition the 

county election board for confirmation of the vote cast on a ballot card voting system no 

earlier than the Saturday before an election and no later than the Thursday after an election. 

The petition for an audit may specify not more than five percent (5%) of the precincts or 

five precincts, whichever is greater, in which a ballot card voting system was used.  Source:  

IC 3-11-13-38. 

 If such a petition is filed, the county board of elections shall confirm that the votes cast on a 

ballot card voting system in the specified precinct(s) were correctly counted by the system.  

Source:  IC 3-11-13-37. 

 Any such audit shall be conducted by means of tests and procedures that are approved by 

the commission and independent of the provider of the ballot card voting system being 

audited.  Source:  IC 3-11-13-39. 

 Public notice of the time and place of an audit shall be given at least forty-eight hours before 

the audit.  The notice shall be published once in accordance with IC 5-3-1-4; (the text of 

this citation needs to be added to the appendix and this link needs to link to that language 

rather than to section 3-11-13-41) however, if publication will not allow the county election 

board to certify the results of the audit within ten days after the election, notice shall be 

given by posting it (a) at or near the county courthouse; and (b) at the post office serving 

the county courthouse.  Source:  IC 3-11-13-41. 

 The county board of elections shall certify the results of an audit not later than noon twelve 

days after the election. The certification must be on the form prescribed by the commission.  

One copy shall be filed with the election returns, and one copy must be delivered to the 

Election Division.  Source:  IC 3-11-13-40. 

B. Electronic Voting System  

As required by 42 U.S.C. 15481 (a citation needs to be added for this section - create the hyperlink 

and add the text to the appendix), the voting system must: (a) produce a permanent paper record 

with a manual audit capacity for the system; and (b) provide the voter with an opportunity to change 

the ballot or correct any error before the permanent paper record is produced.   The paper record 

produced must be made available as an official record for a recount or contest conducted with 

respect to any election in which the voting system was used.  Source:  IC 3-11-15-43. 



 

    

October 2, 2008 
56 56 

THROUGHOUT THE APPEN DIX INTERNAL REFEREN CES TO 

SECTIONS OF THE IC C ODE ARE BOLDED SOME PLACES AND 

NOT IN OTHERS.  THIS  SHOULD BE FIXED (NOT  BOLDED).  

STATE AND L OCAL ELECTION OFFICI ALS  

I. STATE ELECTION OFFIC IALS  

A.  Secretary of State  

IC 3-6-3.7-1 provides: 

Except as provided by IC 3-7-11-1, the secretary of state is the stateõs chief election official.   

IC 3-7-11-1, in turn, provides that òThe co-directors of the commission are jointly designated under 42 

U.S.C. 1973gg-8 as the chief state election official responsible for the coordination of state 

responsibilities under NVRA.ó  NRVA stands for the National Voter Registration Act. 

Ind. Const. Art 6, §1  provides that ò[t] here shall be elected, by the voters of the state, a Secretary, an 

Auditor and a Treasurer of State, who shall, severally, hold their offices for four years. They shall 

perform such duties as may be enjoined by law; and no person shall be eligible to either of said offices, 

more than eight years in any period of twelve years.ó 

IC  3-6-3.7-2 provides: 

In addition to performing the duties related to elections specified in this title, the secretary of state, with 

the consent of the co-directors of the election division shall do the following: 

(1)  Work with the federal Election Assistance Commission to encourage students enrolled at 

postsecondary educational institutions (including community colleges) to assist state and local 

governments in the administration of elections by serving as nonpartisan poll workers or assistants. 

(2)  Consult with the federal Election Assistance Commission in the development of materials, 

seminars, and advertising targeted at students to implement the Help America Vote College 

Program conducted by the Election Assistance Commission under 42 U.S.C. 15521. 

(3)  Consult with the Help America Vote Foundation established under 36 U.S.C. 1526 in 

developing programs to encourage secondary school students (including students educated in the 

home) to participate in the election process in a nonpartisan manner as poll workers or assistants to 

local election officials in precinct polling places. 

(4)  Consult and coordinate with (and provide administrative support to) the co-directors of the 

election division in the development and implementation of the state plan under HAVA (42 U.S.C. 

15401 through 15406). 

(5)  Perform all duties required to be performed by the state or the chief state election official 

under HAVA. 

IC 3-6-4.2-2 provides: 

 

(a)  The secretary of state shall perform all ministerial duties related to the administration of 

elections by the state. 

(b)  The election division shall assist the commission and the secretary of state in the administration 

of this title. 
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B. INDIANA ELECTION COMMISSION  

The powers and duties of the Indiana Election Commission are set forth in IC 3-6-4.1. Pertinent 

excerpts from this statute follow:  

IC 3-6-4.1-1 provides: 

The Indiana election commission is established. 

IC 3-6-4.1-2 provides:   

(a)  The commission consists of four (4) individuals appointed by the governor. 

(b)  Each member of the commission must be a registered voter. 

(c)  Each member of the commission must be a member of a major political party of the state. Not 

more than two (2) members of the commission may be a member of the same political party. 

IC 3-6-4.1-14 provides:  

 

(a)  In addition to other duties prescribed by law, the commission shall do the following: 

(1)  Administer Indiana election laws. 

(2)  Adopt rules under IC 4-22-2 to do the following: 

(A)  Govern the fair, legal, and orderly conduct of elections, including the following: 

(i)  Emergency rules described in section 16 of this chapter to implement a court order 

requiring the commission, the election division, or an election board or official to administer 

an election in a manner not authorized by this title. 

(ii)  Rules (including joint rules with other agencies when necessary) to implement and 

administer NVRA. 

(B)  Carry out IC 3-9 (campaign finance). 

(C)  Govern the establishment of precincts under IC 3-11-1.5. 

(D)  Specify procedures and fees for the processing of an application from a vendor for 

voting systems approval and testing. 

(E)  Prescribe formats for the storage and submission of computerized voter registration 

records by county and state agencies or offices. 

(3)  Prescribe a uniform set of election and registration forms for use throughout Indiana, 

except when prescribed by this title. 

(4)  Advise and exercise supervision over local election and registration officers. 

(b)  This section does not divest a county election board of any powers and duties imposed on the 

board in IC 3-6-5, except that if there is a deadlock on a county election board, the county election 

board shall submit the question to the commission for final determination. 

IC 3-6-4.1-16 provides:  

 

The commission, by unanimous vote of the entire membership of the commission, may adopt 

emergency rules under IC 4-22-2-37.1 to implement a court order requiring the commission, the 

election division, or an election board or official to administer an election in a manner not authorized by 

this title. 

IC 3-6-4.1-17 provides: 

 

(a)  If the commission by unanimous vote of the entire membership of the commission finds that a 

natural disaster or other emergency makes it impossible or unreasonable for a person to perform a duty 



 

    

October 2, 2008 
58 58 

or file a document by the time specified in this title, the commission may issue an order extending the 

time for performing the duty or filing the document. 

(b)  An order described in subsection (a) expires not later than thirty (30) days after the order is 

issued. The order must include the following: 

(1)  The geographic area subject to the order. 

(2)  The election board or official subject to the order. 

(3)  The duty or filing subject to the order. 

(4)  The specific date by which the duty must be performed or the document filed under the 

order. 

IC 3-6-4.1-19 provides: 

 

(a)  The commission has the power of subpoena and may require a person to appear before the 

commission, a member of the commission, or the co-directors to be examined with regard to any 

matter with which the commission or the co-directors are charged with a duty under this title. 

(b)  The commission or the co-directors may require appearances at the office of the commission 

or at a place fixed by the commission or co-directors in the county of residence of the person 

subpoenaed. 

(c)  A witness who is subpoenaed under this section is entitled to be paid the same mileage and fee 

as witnesses in court actions. Mileage and fees shall be paid as other election expenses are paid. 

IC 3-6-4.1-21 provides:  

 

(a)  This section does not apply to a violation of NVRA or IC 3- 7. 

(b)  If the commission determines that there is substantial reason to believe an election law violation 

has occurred, it shall expeditiously make an investigation. 

(c)  If in the judgment of the commission, after affording due notice and an opportunity for a hearing, 

a person has engaged or is about to engage in an act or practice that constitutes or will constitute a 

violation of this title or of a rule or an order issued under this title, the commission shall take the action 

it considers appropriate under the circumstances, including the following: 

(1)  Referring the matter to the attorney general if the commission requests that a civil action 

be filed under section 22 of this chapter. 

(2)  Referring the matter to the appropriate prosecuting attorney if the case concerns a criminal 

violation of this title. 

IC 3-6-4.1-25 provides: 

The commission may do any of the following to administer Indiana election law: 

(1)  Hold hearings under IC 4-21.5. 

(2)  Issue advisory opinions. 

C. ELECTION DIVISION  

 

The powers and duties of the Election Division are set forth in IC 3-6-4.2. Pertinent excerpts from this 

statute follow: 

IC 3-6-4.2-1 provides: 

The election division is established within the office of the secretary of state. 
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IC 3-6-4.2-2 provides:  [this can be a òsupraó cite to same text found earlier in appendix] 

 

(a)  The secretary of state shall perform all ministerial duties related to the administration of 

elections by the state. 

(b)  The election division shall assist the commission and the secretary of state in the administration 

of this title. 

IC 3-6-4.2-2.5 provides: 

 

The election division shall assist the secretary of state in the implementation of HAVA. 

IC 3-6-4.2-3 provides:  

 

(a) The governor shall appoint two (2) co-directors for the election division. 

(1)  The co-directors shall do the following: 

(A)  Carry out the policies, decisions, and recommendations of the commission. 

(B)  Maintain an office for the election division. 

(b)  The co-directors may not be members of the same political party. 

(c)  The co-directors have equal authority and responsibilities under this title. 

(d)  The co-directors must: 

(1)  be classified the same under the state's personnel system; and 

(2)  except for differences due to years of service as co-directors, receive the same 

compensation. 

IC 3-6-4.2-3.2 provides:  

A co-director serves a term of four (4) years, beginning January 1, 1999, and continuing until the co-

director's successor has been appointed and qualified. 

IC 3-6-4.2-4 provides: 

The co-directors shall employ other employees as necessary in the execution of the powers and duties 

of the commission. 

IC 3-6-4.2-5 provides:  

The employees of the election division must be divided equally between the major political parties of the 

state. 

IC 3-6-4.2-10 provides:  

 

(a)  An audit or investigation authorized by the commission concerning administration of election 

laws shall be conducted by at least two (2) state employees divided equally between the major political 

parties of the state. 

(b)  Notwithstanding subsection (a) or any statutory provisions to the contrary, the co-directors 

shall assist in the following actions upon authorization of the commission: 

(1)  A hearing or an investigation conducted by the commission under: 

(A)  IC 3-7-11 (voter registration violations under NVRA or IC 3-7); or 

(B)  IC 3-9-4-15 (campaign finance violations). 

(2)  An examination or a test of a voting system for the commission. 



 

    

October 2, 2008 
60 60 

IC 3-6-4.2-12 provides:  

The election division shall do the following: 

(1)  Maintain complete and uniform descriptions and maps of all precincts in Indiana. 

(2)  Promptly update the information required by subdivision (1) after each precinct 

establishment order is filed with the commission under IC 3-11-1.5. 

(3)  Issue media watcher cards under IC 3-6-10-6. 

(4)  Prepare and transfer to the department of state revenue voter registration affidavits for 

inclusion in state adjusted gross income tax booklets under IC 6-8.1-3-19. 

(5)  Serve in accordance with 42 U.S.C. 1973ff-1(b) as the office in Indiana responsible for 

providing information regarding voter registration procedures and absentee ballot procedures to 

absent uniformed services voters and overseas voters. 

(6)  As required by 42 U.S.C. 1973ff-1(c), submit a report to the federal Election Assistance 

Commission not later than ninety (90) days after each general election setting forth the combined 

number of absentee ballots: 

(A)  transmitted to absent uniformed services voters and overseas voters for the election; 

and 

(B)  returned by absent uniformed services voters and overseas voters and cast in the 

election. 

(7)  Implement the state plan in accordance with the requirements of HAVA (42 U.S.C. 15401 

through 15406) and this title, and appoint members of the committee established under 42 U.S.C. 

15405. 

(8)  Submit reports required under 42 U.S.C. 15408 to the federal Election Assistance 

Commission concerning the use of federal funds under Title II, Subtitle D, Part I of HAVA. 

II. COUNTY ELECTION OFFI CIALS:  THE COUNTY BOARD OF 

ELECTIONS:  

IC 3-6-5-1, et seq., set forth the makeup, powers, and duties of County Election Boards. Relevant 

portions of these statutes are excerpted as follows: 

IC 3-6-5-1 provides: 

(a)  Except as provided in subsection (b), a board is established in each county of the state known as 

the (name of county) county election board. 

(b)  A county election board is not established in the following counties: 

(1)  A county having a population of more than four hundred thousand (400,000) but less than 

seven hundred thousand (700,000). 

(2)  A county having a population of more than one hundred forty-eight thousand (148,000) but 

less than one hundred seventy thousand (170,000). 

IC 3-6-5-2 provides: 

The following three (3) members comprise each county election board: 

(1)  The circuit court clerk, who is ex officio a member of the board. 

(2)  Two (2) persons appointed by the circuit court clerk, one (1) from each of the major 

political parties of the county. 
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IC 3-6-5-14 provides: 

(a)  Each county election board, in add ition to duties otherwise prescribed by law, shall do the 

following:  
(1)  Adopt and amend a written plan to implement NVRA within the county. 

(2)  Conduct all elections and administer the election laws within the county, except as provided 

in IC 3-8-5 and IC 3-10-7 for town conventions and municipal elections in certain small towns. 

(3)  Prepare all ballots. 

(4)  Distribute all ballots and pasters to all of the precincts in the county. 

(b)  This subsection does not apply to pasters to be attached to ballots during the final three (3) 

days before an election. Not later than the Monday before distributing ballots, pasters, and voting 

systems to the precincts in the county, the county election board shall notify the county chairman of 

each major political party and, upon request, the chairman of any other bona fide political party in the 

county, that sample ballots and pasters are available for inspection. 

IC 3-6-5-17 provides: 

(a)  Each county election board shall submit a report to the election division after e ach 

primary, special, municipal, and general election describing the activities of the board during the 

previous year. The board shall include the following in the report:  
(1)  Information relating to the expenses of office maintenance and elections within the county 

or political subdivisions within the county. 

(2)  A copy of the statement of the county election board containing the votes cast for each 

candidate and on each public question in each precinct at the last election preceding the submission 

of the report. 

(3)  Any additional information relating to elections that the commission prescribes. 

(b)  The report described in subsection (a) must be postmarked, hand delivered, or transmitted to 

the election division using the computerized list under IC 3-7-26.3 not later than fourteen (14) days 

after each election. 

(c)  The election division shall send a copy of each report to the office not later than ten (10) days 

after receiving the report. 

IC 3-6-5-17.5 provides: 

(a)  As required by 42 U.S.C. 1973ff-1(c), each county election board shall submit a report to the 

election division after each general election setting forth the combined number of absentee ballots: 

(1)  transmitted by the county election board to absent uniformed services voters and overseas 

voters for the election; and 

(2)  returned by absent uniformed services voters and overseas voters and cast in the election. 

(b)  The report must be: 

(1)  postmarked or hand delivered to the election division not later than fourteen (14) days after 

the election; and 

(2)  in the form prescribed by the federal Election Assistance Commission under Section 703(b) 

of HAVA (42 U.S.C. 1973ff-1 (note)). 

IC 3-6-5-20 provides: 

 A county election board may appoint and at its pleasure remove deputy election commissioners. A 

deputy election commissioner appointed under this section must reside in the county of the election 

board that appointed the deputy commissioner. If a deputy election commissioner ceases to be a 
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resident of the county of the election board that appointed the deputy election commissioner, the 

person may not continue to serve as a deputy election commissioner of the county. 

IC 3-6-5-22 provides: 

The deputy election commissioners appointed under section 21  (this links to Westlaw)of this chapter 

may assist the county election board in carrying out its duties in accordance with rules adopted by the 

board. 

IC 3-6-5-31 provides: 

 If a county election board determines that there is substantial reason to believe an election law 

violation has occurred, it shall expeditiously make an investigation. If in the judgment of the board, after 

affording due notice and an opportunity for a hearing, a person has engaged or is about to engage in an 

act or practice that constitutes or will constitute a violation of a provision of this title or of a rule or 

order issued under this title, the board shall take the action it considers appropriate under the 

circumstances, including referring the matter to the attorney general or the appropriate prosecuting 

attorney. 

IC 3-6-5.2, et seq., set forth the makeup, powers, and duties of County Election Boards and Boards of 

Registrations for counties that have a population of more than four hundred thousand but less than 

seven hundred thousand. Relevant portions of these statutes are excerpted as follows: 

IC 3-6-5.2-4 provides: 

The combined board is comprised of the following five (5) members: 

(1)  The county chairmen of the major political parties of the county shall each appoint two (2) 

members of the board. Members of the board appointed under this subdivision must be voters of 

the county and serve a term of two (2) years or until their successors are appointed. 

(2)  The circuit court clerk, who is an ex officio member of the board. 

IC 3-6-5.2-6 provides: 

(a)  The board has all of the powers and duties given in this title (and powers and duties concerning 

elections or voter registration given in other titles of the Indiana Code) to the following: 

(1)  The county election board. 

(2)  The board of registration. 

(3)  The circuit court clerk. 

(4)  The county executive. 

(b)  The director appointed under section 7 of this chapter shall perform all the duties of the circuit 

court clerk under this title and perform the election or voter registration duties of the circuit court 

clerk under other titles of the Indiana Code. The board shall perform all the duties of the county 

executive under this title and perform the election duties of the county executive under other titles of 

the Indiana Code. 

IC 3-6-5.2-7 provides: 

(a)  The board may vest day to day operations in a director of the board and in an assistant director 

of the board. 

(b)  The director of the board is appointed by the county chairman of the political party whose 

nominee received the highest number of votes in the county for secretary of state in the last election. 
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(c)  The assistant director of the board is appointed by the county chairman of the political party 

whose nominee received the second highest number of votes in the county for secretary of state in the 

last election. 

(d)  The assistant director shall receive an annual salary of not less than two thousand dollars 

($2,000) less than the salary of the director. 

(e)  The board shall establish the number and compensation of the employees of the board. The 

county chairman of each of the major political parties in the county shall appoint one-half ( 1/2 ) of the 

board employees. The director, the assistant director, and the board employees serve at the pleasure of 

their respective appointing authorities. 

IC 3-6-5.4, et seq., set forth the makeup, powers, and duties of County Election Boards and Boards of 

Registrations for counties that have a population of more than 148,000 but less than 170,000. Relevant 

portions of these statutes are excerpted as follows: 

IC 3-6-5.4-4 provides: 

 (a) The board consists of the following: 

(1)  One (1) member appointed by the county chairman of each of the major political parties of 

the county. A member appointed under this subdivision must be a voter of the county. 

(2)  The circuit court clerk, who serves as an ex officio member of the board. 

(b)  The board members serving under subsection (a)(1) serve at the pleasure of their respective 

county chairman. 

IC 3-6-5.4-5 provides: 

(a)  The board has all the powers and duties given in this title to the fo llowing:  

(1)  The county election board. 

(2)  The board of registration. 

(3)  The county executive. 

(b)  The circuit court clerk shall perform all the duties of the circuit court clerk under this title. 

III. PRECIN CT ELECTION OFFICERS  

IC 3-6-6-1, et seq., set forth the makeup, powers, and duties of various precinct officers, including the 

Precinct Election Board, poll clerks, assistant poll clerks, election sheriffs; and inspectors. Relevant 

portions of these statutes are excerpted as follows: 

IC 3-6-6-1 provides: 

(a)  Except  as otherwise provided by law, each county election board shall appoint a precinct 

election board for each precinct in the county. 

(b)  A precinct election board consists of the following: 

(1)  One (1) inspector. 

(2)  Two (2) judges. 

(c)  Each county chairman of a major political party of the county is entitled to nominate one (1) 

judge under section 9 of this chapter. 

(d)  Each inspector and judge must be a voter of the county. 

(e)  The inspector serves as the chairman of the precinct election board. 
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IC 3-6-6-2 provides: 

(a)  Except as provided in section 38 of this chapter, each county election board shall appoint two 

(2) poll clerks for each precinct in the county. 

(b)  Each county chairman of a major political party of the county is entitled to nominate one (1) 

poll clerk under section 9 of this chapter. 

(c)  Except as provided in section 39 of this chapter, the poll clerks must be voters of the county.(all 

of the links in this paragraph link to Westlaw) 

IC 3-6-6-3 provides: 

 (a) Each county election board may appoint two (2) assistant poll clerks in each precinct. 

(b)  Each county chairman of a major political party of the county is entitled to nominate one (1) 

assistant poll clerk under section 9 of this chapter. 

(c)  Except as provided in subsection (d), the assistant poll clerks must be voters of the county. 

(d)  The county election board may permit a person who is not a voter to be an assistant poll clerk 

if the person is: 

(1)  at least sixteen (16) years of age, but not more than seventeen (17) years of age; and 

(2)  a resident of the county. 

IC 3-6-6-5 provides: 

 (a)  Except as provided in section 38 of this chapter, each county election board shall appoint two 

(2) election sheriffs for each precinct in the county. 

(b)  Each county chairman of a major political party of the county is entitled to nominate one (1) 

election sheriff under section 9 of this chapter. 

(c)  Except as provided in section 39 of this chapter, the sheriffs must be voters of the county. (all of 

the links in this paragraph link to Westlaw) 

IC 3-6-6-8 provides: 

 The county chairman of the major political party whose candidate for the office of secretary of state 

received the highest vote in the county at the last election may nominate a voter for the office of 

inspector. 

IC 3-6-6-9 provides: 

 The county chairmen of the major political parties of a county may nominate individuals who meet the 

requirements of section 7 or 39 of this chapter for the following precinct election offices who will serve 

in the precinct on election day: 

(1)  Judge. 

(2)  Poll clerk. 

(3)  Assistant poll clerk. 

(4)  Election sheriff. 

IC 3-6-6-10 provides: 

 (a) A county chairman may make nominations for precinct election offices by filing the nominations 

in writing with the circuit court clerk not later than noon twenty-one (21) days before the election. 

(b)  This subsection does not apply to the office of precinct inspector. A county chairman may 

specify in the nomination of an individual for a precinct election office that the individual is nominated to 
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serve until noon on election day and that another individual is nominated to serve in the same precinct 

election office beginning at noon on election day until the expiration of the term of the office under 

section 37(b) of this chapter. (this links to Westlaw) 

IC 3-6-6-18 provides: 

A person appointed to a precinct election office by a precinct election board or by a county election 

board may not assume the duties of inspector or judge until that person has taken the oath required by 

section 19 of this chapter. 

IC 3-6-6-19 provides: 

 Before the polls are opened in a precinct, the inspector shall: 

(1)  take an oath to faithfully discharge the inspector's duties; and 

(2)  administer an oath to the judges, poll clerks, assistant poll clerks, and election sheriffs that 

they will faithfully discharge their duties. 

IC 3-6-6-30 provides: 

 Each precinct election board shall determine all questions of challenge and all other matters coming 

before the board. If necessary, the judges shall assist the inspector and poll clerks in the performance of 

their duties. Subject to IC 3-11-9, the judges shall also assist and instruct voters when assistance is 

requested. 

IC 3-6-6-32 provides: 

 (a)  If a precinct has both poll clerks and assistant poll clerks and the voting is entirely done by 

paper ballot, the assistant poll clerks shall perform the same duties required of the poll clerks regarding 

the initialing and giving out of the ballots and pencils or pens when required to do so. 

(b)  It is necessary for only the two (2) poll clerks or assistant poll clerks giving out a ballot to place 

their initials on the back of the ballot. However, the two (2) poll clerks or assistant poll clerks must not 

have been nominated to a precinct election office by the county chairman of the same political party 

IC 3-6-6-33 provides: 

 After the close of the polls, the assistant poll clerks shall assist the poll clerks in tallying the votes under 

the direction of the precinct election board. However, the election returns or other certificates 

required to be signed by the poll clerks need not be signed by the assistant poll clerks. 

IC 3-6-6-34 provides: 

 (a) In a precinct where the voting is by any voting method except entirely by paper ballot, the poll 

clerks of the precinct shall perform all the duties connected with voting by ballot card voting system or 

electronic voting system, and the assistant poll clerks shall perform all the duties connected with voting 

by paper ballot. It is necessary for only the two (2) assistant poll clerks to place their initials on the back 

of the paper ballots. 

(b)  The poll clerks shall tally the vote cast by paper ballot, and they alone shall sign the election 

certificates and returns. However, the precinct election board may call upon the assistant poll clerks to 

assist the poll clerks in any of their duties. 
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IC 3-6-6-35 provides: 

 (a)  Each election sheriff shall do the following: 

(1)  Except as provided in subsection (b), attend the polls in the appointed precinct from the 

opening of the polls to the conclusion of the count. 

(2)  Preserve order at the polls. 

(3)  Enforce the election laws under the direction of the precinct election board. 

(4)  Upon direction from a member of the precinct election board, request assistance from a 

law enforcement officer (as defined in IC 35-41-1-17) if a violation of law within the polls, or within 

fifty (50) feet of the polls, has occurred or appears imminent. 

(b)  The sheriff may leave the polls for the purpose of obtaining assistance from a law enforcement 

officer under subsection (a)(4). 

Add text for sections IC 3-6-6-38 and 3-6-6-39 here and use òsupraó citation for where it shows up 

later in the appendix. 

Training Provided to Poll Workers  

With regard to training of poll workers:  

IC 3-6-6-7 provides in relevant part: 

 ò(a) An otherwise qualified person is eligible to serve as a precinct election officer unless any of the 

following apply . . . . (5) The person did not attend training required by section 40 of this chapter.ó 

IC 3-6-6-40 provides: 

 (a) The county election board shall conduct a training and educational meeting for precinct election 

officers. 

(b)  The board shall require inspectors to attend the meeting and may require other precinct 

election officers to attend the meeting. The board shall maintain a record of the attendance of each 

individual at the meeting conducted under this subsection. 

(c)  The meeting required under this section must include information: 

(1)  relating to making polling places and voting systems accessible to elderly voters and voters 

with a disability; and 

(2)  relating to the voting systems used in the county. 

The meeting may include other information relating to the duties of precinct election officers as 

determined by the county election board. 

 

(d)  The meeting required by this section must be held not later than the day before election day. 

(e)  If an individual: 

(1)  is appointed as a precinct election officer after the training and educational meeting 

conducted under this section; or 

(2)  demonstrates to the county election board that the individual was unable to attend the 

meeting due to good cause; 

the county election board may authorize the individual to serve as a precinct election officer if the 

county election board determines that there is insufficient time to conduct the training required by this 

section. 
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SECTION II ð VOTER REGISTRATION  

I. INFORMATION FOR REGI STRANTS  

A.  Eligibility  

Generally 

IC 3-7-13-1 provides: 

 A person who: 

(1)  will be at least eighteen (18) years of age at the next general, municipal, or special election; 

(2)  is a United States citizen; and 

(3)  resides in a precinct continuously before a general, municipal, or special election for at least 

thirty (30) days; 

may, upon making a proper application under this article, register to vote in that precinct. 

 

IC 3-7-13-2 provides: 

 A person who, on the day of the next general, municipal, or special election, will meet the age and 

residency requirements of section 1 of this chapter may register and vote in the primary election. (this 

links to Westlaw) 

IC 3-7-13-3 provides: 

 (a) This section applies to a person who: 

(1)  on the day of the next general, municipal, or special election, will meet the age and 

residency requirements of section 1 of this chapter; and 

(2)  does not meet the age or residency requirements on primary election day. 

(b)  A person described in subsection (a) may not cast a ballot: 

(1)  for candidates for: 

(A)  elected offices; 

(B)  precinct committeeman; or 

(C)  state convention delegate; or 

(2)  on public questions; 

to be voted on at the same time that the primary election is conducted. 

Student Eligibility 

IC 3-5-5-7 provides: 

A person does not gain residency in a precinct into which the person moves for: 

(1)  temporary employment; 

(2)  educational purposes; or 

(3)  other purposes; 

without the intent of making a permanent home in the precinct. 



 

    

October 2, 2008 
68 68 

 

Disqualification for Confinement 

IC 3-7-13-4 provides: 

 (a) A person who is: 

(1)  convicted of a crime; and 

(2)  imprisoned following conviction; 

is deprived of the right of suffrage by the general assembly pursuant to Article 2, Section 8 of the 

Constitution of the State of Indiana. 

(b)  A person described in subsection (a) is ineligible to register under this article during the period 

that the person is: 

(1)  imprisoned; or 

(2)  otherwise subject to lawful detention. 

IC 3-7-13-5 provides: 

 A person described in section 4 of this chapter who is otherwise qualified to register under this 

article is eligible to register when the person is no longer: 

(1)  imprisoned; or 

(2)  otherwise subject to lawful detention. 

IC 3-7-13-6 provides: 

 (a) This section applies to a person who is: 

(1)  otherwise qualified to register under this article; and 

(2)  not imprisoned or subject to lawful detention. 

(b)  A person described in subsection (a) who is: 

(1)  on probation; 

(2)  on parole; 

(3)  subject to home detention under IC 35-38-2.5; or 

(4)  placed in a community corrections program under IC 35-38-2.6; 

is eligible to register and to vote. 

 
Uniformed Services and Overseas Citizens 

IC 3-5-5-5 provides: 

 As provided in Article 2, Section 4 of the Constitution of the State of Indiana, a person is not 

considered to have lost residence in a precinct in Indiana by reason of the person's absence on the 

business of: 

(1)  the state of Indiana; or 

(2)  the United States. 
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IC 3-5-5-9 provides: 

 If a person moves to another state with the intention of remaining in the other state for an indefinite 

time as a place of residence, the person loses residency in Indiana, even if the person intends to return 

at some time. 

 

IC 3-5-5-11 provides: 

The place where a person's immediate family resides is the person's residence, unless the family's 

residence is: 

(1)  a temporary location for the person's immediate family; or 

(2)  for transient purposes. 

IC 3-5-5-12 provides: 

Except as provided in section 13 of this chapter, if: 

(1)  a person's immediate family resides in one (1) place; and 

(2)  the person does business in another place; 

the residence of the immediate family is the person's residence. 

IC 3-5-5-15 provides: 

 The residence of a person who: 

(1)  is unmarried; and 

(2)  does not have an immediate family; 

is where the person usually sleeps. 

B. Requesting Registration Applications  

 

In Person 

IC 3-7-14-4 deals with registering through the department of motor vehicles:  

 An application to obtain or renew a motor vehicle driver's license, permit, or identification card serves 

as an application for voter registration: 

(1)  under this article; and 

(2)  as provided in 42 U.S.C. 1973gg-3(a)(1); 

unless the applicant fails to sign the voter registration application. 

IC 3-7-15-2 and IC 3-7-15-3 deal with various public assistance offices: 

IC 3-7-15-2 provides: 

 The general assembly finds that the following offices in Indiana provide public assistance within the 

scope of NVRA: 

(1)  Each local office established under IC 12-19-1-1 that administers: 

(A)  the Temporary Assistance for Needy Families program (TANF) under IC 12- 14; or 
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(B)  the Medicaid program under IC 12-15. 

(2)  Each office of the division of family resources that administers the food stamp program 

under federal law. 

(3)  Each office of the state department of health that administers the Special Supplemental 

Nutrition Program for the Women, Infants and Children Program (WIC) under IC 16-35-1.5. 

IC 3-7-15-3 provides: 

 As provided in 42 U.S.C. 1973gg-5(a)(4)(A)(i) and 42 U.S.C. 1973gg-5(a)(6)(A), an office listed in section 

2 of this chapter shall distribute a voter registration form prescribed under section 4 of this chapter to 

each applicant for public assistance whenever the applicant: 

(1)  applies for service or assistance; 

(2)  applies for recertification or renewal of services or assistance; or 

(3)  submits a change of address form relating to the service or assistance; 

unless the applicant declines in writing to register to vote. 

IC 3-7-16-9 sets for the requirement for distributing voter registration forms to anyone who applies 

for benefits from particular government agencies:  

 As provided in 42 U.S.C. 1973gg-5(a)(4)(A)(i) and 42 U.S.C. 1973gg-5(a)(6)(A), an agency designated 

under this chapter shall distribute a voter registration form prescribed under this chapter to each 

person applying for assistance from the agency whenever the applicant: 

(1)  applies for service or assistance; 

(2)  applies for recertification or renewal of services or assistance; or 

(3)  submits a change of address form relating to the service or assistance; 

unless the applicant declines in writing to register to vote. 

IC 3-7-17-2 provides for registration at armed services recruitment centers: 

As required under 42 U.S.C. 1973gg-5(c)(2), a recruitment office of the armed forces of the United 

States located within Indiana is a voter registration agency under this article. 

IC 3-7-20.5-1 provides for registration at unemployment compensation offices: 

Each office of the department of employment and training services that provides assistance or services 

concerning unemployment compensation is designated as a voter registration office under 42 U.S.C. 

1973gg-5. 

IC 3-7-16-10 deals with in-home registration for disabled individuals: 

As provided in 42 U.S.C. 1973gg-5(a)(4)(B), an agency designated under this chapter that provides 

services to a person with a disability at the person's home shall provide voter registration services under 

this chapter at the person's home. 
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By Mail 

Voting by mail is covered in the following sections of the code:  

IC 3-7-22-2 permits use of the federal voter registration form: 

 As provided in 42 U.S.C. 1973gg-4(a)(1) and 42 U.S.C. 15483, a county voter registration office shall 

accept and use the mail voter registration form prescribed by the federal Election Assistance 

Commission under 42 U.S.C. 1973gg-7(a)(2). 

IC 3-7-24-1, et seq. lists a host of other registration sites: 

IC 3-7-24-1 provides: 

 This chapter provides for the distribution of mail registration forms in certain governmental and 

nongovernmental offices. 

IC 3-7-24-2 provides: 

 Each license branch is a distribution site for registration by mail forms under IC 9-16-7. 

IC 3-7-24-3 provides: 

 Each office of a circuit court clerk that does not provide voter registration services is a distribution site 

for registration by mail forms. 

IC 3-7-24-4 provides: 

 Each office of a township executive is a distribution site for registration by mail forms. 

IC 3-7-24-5 provides: 

 Each public library or county contractual public library established under IC 36-12 is a distribution site 

for registration by mail forms. 

IC 3-7-24-6 provides: 

 Each state educational institution is a distribution site for registration by mail forms. 

IC 3-7-24-7 provides: 

 Each public secondary school is a distribution site for registration by mail forms. 

IC 3-7-24-8 provides: 

 Each office of a county extension educator is a distribution site for registration by mail forms. 

IC 3-7-24-10 provides: 

 (a)  Each state office that: 

(1)  has significant contact with the public; and 

(2)  is not otherwise designated as a voter registration site under this article; 



 

    

October 2, 2008 
72 72 

is a distribution site for registration by mail forms.  [fix spacing here] 

 

(b)  The commission shall determine if a state office has significant contact with the public for 

purposes of this section. 

IC 3-7-24-11 provides: 

 (a)  Each office of a political subdivision that: 

(1)  has significant contact with the public; and 

(2)  is not otherwise designated as a voter registration site under this article; 

is a distribution site for registration by mail forms.  [fix spacing here] 

 

(b)  The county election board of the county in which the greatest percentage of population of the 

political subdivision is located shall determine if an office has significant contact with the public for 

purposes of this section. 

(c)  A county election board shall include a list of all sites designated under this section in the county 

election board's NVRA implementation report. 

IC 3-7-24-12 provides: 

 (a) An office of the federal government may be designated as a distribution site for registration by 

mail forms. 

(b)  The NVRA official may enter into an agreement on behalf of the commission with an agency of 

the federal government to designate an office as a distribution site for registration by mail forms under 

this section. 

(c)  The circuit court clerk may enter into an agreement on behalf of the county election board with 

an agency of the federal government to designate an office as a distribution site for registration by mail 

forms under this section. A clerk that enters into an agreement under this subsection must provide the 

NVRA official with the following: 

(1)  A copy of the agreement. 

(2)  The address of the voter registration site. 

(3)  The name of the person responsible for voter registration services at the site. 

(d)  If the agreement under subsection (c) is revised or the information provided under subsection 

(c) changes, the clerk shall promptly provide the NVRA official with the revised agreement or changed 

information. 

IC 3-7-24-13 provides: 

 (a) A United States Postal Service office may be designated as a distribution site for registration by 

mail forms. 

(b)  The NVRA official may enter into an agreement on behalf of the commission with the United 

States Postal Service to designate an office as a distribution site for registration by mail forms under this 

section. 

(c)  The circuit court clerk may enter into an agreement on behalf of the county election board with 

the United States Postal Service to designate an office as a distribution site for registration by mail forms 

under this section. A clerk that enters into an agreement under this subsection must provide the NVRA 

official with the following: 

(1)  A copy of the agreement. 

(2)  The address of the voter registration site. 

(3)  The name of the person responsible for voter registration services at the site. 
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(d)  If the agreement under subsection (c) is revised or the information provided under subsection 

(c) changes, the clerk shall promptly provide the NVRA official with the revised agreement or changed 

information. 

IC 3-7-24-14 provides: 

 (a) A private secondary school located in Indiana may be designated as a distribution site for 

registration by mail forms. 

(b)[fix spacing here]  The NVRA official may enter into an agreement on behalf of the commission 

with the board of trustees of the private secondary school to designate the school as a distribution site 

for registration by mail forms under this section. 

(c)  The circuit court clerk may enter into an agreement on behalf of the county election board with 

the board of trustees of a private secondary school to designate the school as a distribution site for 

registration by mail forms under this section. A clerk that enters into an agreement under this 

subsection must provide the NVRA official with the following: 

(1)  A copy of the agreement. 

(2)  The address of the voter registration site. 

(3)  The name of the person responsible for voter registration services at the site. 

(d)  If the agreement under subsection (c) is revised or the information provided under subsection 

(c) changes, the clerk shall promptly provide the NVRA official with the revised agreement or changed 

information. 

IC 3-7-24-15 provides: 

 (a) A financial institution (as defined in IC 28-1-1-3) may be designated as a distribution site for 

registration by mail forms. 

(b)  The NVRA official may enter into an agreement on behalf of the commission with the board of 

trustees of a financial institution to designate the financial institution as a distribution site for registration 

by mail forms under this section. 

(c)  The circuit court clerk may enter into an agreement on behalf of the county election board with 

the board of trustees of a financial institution to designate the financial institution as a distribution site 

for registration by mail forms under this section. A clerk that enters into an agreement under this 

subsection must provide the NVRA official with the following: 

(1)  A copy of the agreement. 

(2)  The address of the voter registration site. 

(3)  The name of the person responsible for voter registration services at the site. 

(d)  If the agreement under subsection (c) is revised or the information provided under subsection 

(c) changes, the clerk shall promptly provide the NVRA official with the revised agreement or changed 

information. (links to Westlaw) 

IC 3-7-23-2 deals with the insertion of voter registration forms into tax booklets: 

 The commission shall prescribe the form of affidavits of registration printed by the department of state 

revenue for insertion by the department in state adjusted gross income tax booklets under IC 6-8.1-3-

19. Each booklet must contain enough voter registration forms to permit up to two (2) persons to 

register to vote. 

C. Submitting Registration Application  

 

Registration Deadline 
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IC 3-7-33-3 provides: 

(a) This section applies to a voter registration application that is: 

(1)  completed as part of a driver's license application under IC 3-7-14; or 

(2)  submitted at a voter registration agency under this article. 

[fix spacing here] 

(b)  As provided in 42 U.S.C. 1973gg-6(a)(1), an eligible applicant whose application is accepted by 

the bureau of motor vehicles or a voter registration agency not later than twenty-nine (29) days before 

the election shall be registered to vote in the election. 

IC 3-7-33-4 provides: 

 (a) This section applies to a voter registration application submitted on a registration by mail form 

under IC 3-7-22. 

(b)  Except as provided in subsection (c), and as provided in 42 U.S.C. 1973gg-6(a)(1), an eligible 

applicant whose application is postmarked not later than twenty-nine (29) days before the election shall 

be registered to vote in the election. 

(c)  If a postmark on a registration by mail form is missing or illegible, an eligible applicant shall be 

registered to vote in the election if the form is received by the county voter registration office not later 

than the Monday following the close of the registration period before the election. 

 

Method of Submitting the Registration Application 

IC 3-7-22-9 provides: 

A circuit court clerk or board of registration shall accept a registration by mail form for processing 

under this article whenever the form is presented by any of the following: 

(1)  The United States Postal Service. 

(2)  The individual registering by mail. 

(3)  A person presenting the form on behalf of the individual who is registering. 

IC 3-7-22-3 provides: 

As provided in 42 U.S.C. 1973gg-4(a)(2) and 42 U.S.C. 15483, a county voter registration office shall 

accept and use a mail voter registration form prescribed by the commission that complies with 42 

U.S.C. 1973gg-7(b)(2), 42 U.S.C. 15483, and this article. 

IC 3-7-32-4 [remove italics] provides: 

A voter may not submit a registration application by fax or an electronic transmission except as 

provided in: 

(1)  IC 3-11-4 concerning an absent uniformed services voter or overseas voter submitting a 

registration application on the standard form approved under 42 U.S.C. 1973ff(b); or 

(2)  IC 3-7-26.3. 

 

Accessibility of Registration Places 

IC 3-7-16-2 provides: 

The general assembly finds the following: 
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(1)  Persons with a disability will desire and should have the full opportunity to register to vote 

by using any registration method set forth in this article, and not merely through the agencies 

described in section 1 of this chapter. 

(2)  The offices and individuals serving persons with a disability under this article should strive to 

develop and provide registration forms and services that are accessible to persons with disabilities. 

(3)  The agencies described in section 1 of this chapter are generally decentralized, and as a 

result: 

(A)  are more likely to be frequently restructured; and 

(B)  require significant assistance in providing training for employees or volunteers to offer 

voter registration services under this article. 

IC 3-7-16-9 provides:  [this can be a òsupraó cite to same text found earlier in appendix] 

 As provided in 42 U.S.C. 1973gg-5(a)(4)(A)(i) and 42 U.S.C. 1973gg-5(a)(6)(A), an agency designated 

under this chapter shall distribute a voter registration form prescribed under this chapter to each 

person applying for assistance from the agency whenever the applicant: 

(1)  applies for service or assistance; 

(2)  applies for recertification or renewal of services or assistance; or 

(3)  submits a change of address form relating to the service or assistance; 

unless the applicant declines in writing to register to vote. 

IC 3-7-16-10 provides:  [this can be a òsupraó cite to same text found earlier in appendix] 

 As provided in 42 U.S.C. 1973gg-5(a)(4)(B), an agency designated under this chapter that provides 

services to a person with a disability at the person's home shall provide voter registration services under 

this chapter at the person's home. 

 

Assistance with Registration Materials 

IC 3-7-32-7 provides: 

If the voter is unable to write, the voter may procure another individual to write the voter's name and 

the voter shall make the voter's mark. The person writing in the name of the voter shall also write the 

person's own name and address on the affidavit. 

IC 3-7-36-4 provides: 

If the voter is unable to sign or mark the registration form due to disability, any person designated by 

the voter may sign the voter's name on the form in the presence of the voter. 

D.  Processing Applications  

Timeline for Processing Voter Registration Applications [either delete these headings or add text of statutes here 

and use òsupraó for text citations that appear below] 

Verification of Information  [same comment- either delete this heading or add a òsupraó cite] 

Notification of Denied Applications 
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IC 3-7-33-5 provides in relevant part: 

 (a) When the county voter registration office receives an application for a new registration or an 

application with information that revises or adds information to the applicant's current voter registration 

record, the county voter registration office shall determine if the applicant appears to be eligible to 

register to vote based on the information in the application. 

(b) As required under 42 U.S.C. 1973gg-6(a)(2), the county voter registration office shall send a notice 

to each person from whom the county voter registration office receives a voter registration application. 

The county voter registration office shall send a notice to the applicant at the mailing address provided 

in the application . . .  

(f) During the seven (7) days following the mailing of the notice to the voter under this section, the 

county voter registration office shall indicate in the computerized list maintained under IC 3-7-26.3 that 

the application is pending. If the notice: 

(1)  is not returned by the United States Postal Service and received by the county voter 

registration office at; or 

(2)  is received by the applicant by United States Postal Service delivery and presented in person 

by the applicant to the county voter registration office before; 

the expiration of the seven (7) day period under subsection (c), the county voter registration office shall 

indicate in the computerized list that the applicant is a registered voter. 

(g) This subsection applies if the notice is mailed by the county voter registration office after the 

certified list is prepared under IC 3-7-29. If: 

(1)  the seven (7) day period under subsection (c) expires before election day; 

(2)  the applicant has not presented the notice mailed under subsection (b) to the county voter 

registration office as provided under subsection (f); and 

(3)  the applicant would otherwise have been included on the certified list; 

the county voter registration office shall prepare a certificate of error under IC 3-7-48 to note the 

addition of the voter to the certified list. 

(h) This subsection applies if the notice is mailed by the county voter registration office after the 

certified list is prepared under IC 3-7-29. If: 

(1)  the seven (7) day period has not expired before election day; and 

(2)  the applicant has not presented the notice mailed under subsection (b) to the county voter 

registration office as provided under subsection (f); 

the county voter registration office shall notify the county election board. The county election board 

shall certify to the inspector of the precinct where the applicant resides that the applicant's voter 

registration application is pending, and that the voter, subject to fulfilling the requirements of IC 3- 11.7, 

is entitled to cast a provisional ballot. 

 

Technical Error on Applications [either delete this heading or add text of citation here and use a òsupraó cite 

below where text appears.] 

Recourse for Denied Application 
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IC 3-7-34-2 provides: 

 (a) This section applies when a county voter registration office receives a registration form that is 

not fully and properly completed so that the county voter registration office can determine if the 

applicant is eligible to register under this article or fails to answer either of the questions set forth in IC 

3-7-22-5(3) or IC 3-7-22-5(4). 

(b)  As required by 42 U.S.C. 15483, the county voter registration office shall promptly make: 

(1)  one (1) effort to contact the voter by mail if possible; and 

(2)  one (1) effort to contact the voter by telephone if a telephone number is listed. 

IC 3-7-34-3 provides: 

 (a) This subsection applies to a registration form that is incomplete as a result of the failure of the 

applicant to answer either of the questions set forth in IC 3-7-22-5(3) or IC 3-7-22-5(4). If the county 

voter registration office obtains a written statement from the applicant: 

(1)  answering either or both of the questions that were not answered on the original form; and 

(2)  not later than the twenty-ninth day before the date of the next election following the date 

the form was filed; 

the county voter registration office shall process the form under this article. 

 

(b)  This subsection applies to a registration application that is incomplete for a reason other than 

the failure of the applicant to answer either of the questions set forth in IC 3-7-22-5(3) or IC 3-7-22-

5(4). If the county voter registration office obtains information under section 2(b)(1) of this chapter that 

permits the county voter registration office to complete the registration form, the county voter 

registration office shall process the form under this article. If the county voter registration office obtains 

information under section 2(b)(2) of this chapter from the voter that permits the county voter 

registration office to complete the registration form, the county voter registration office shall document 

the information and process the form under this article. 

 

Information Required on Application to Vote 

IC 3-7-22-5 provides:  

 A mail registration form prescribed under section 3 of this chapter must meet the following 

requirements: 

(1)  The form must include a statement that does the following: 

(A)  Sets forth each eligibility requirement for registration (including citizenship). 

(B)  Contains an attestation that the applicant meets each of the eligibility requirements. 

(C)  Requires the signature of the applicant, under penalty of perjury. 

(2)  The form must include, in print that is identical to the print used in the attestation part of 

the application, information setting forth the penalties provided by law for submission of a false 

voter registration application. 

(3)  The question "Are you a citizen of the United States of America?" and boxes for the 

applicant to check to indicate whether the applicant is or is not a citizen of the United States. 

(4)  The question "Will you be 18 years of age on or before election day?" and boxes for the 

applicant to check to indicate whether or not the applicant will be eighteen (18) years of age on or 

before election day. 

(5)  A statement informing the individual that if the form is submitted by mail and the individual 

is registering for the first time, the appropriate information required under 42 U.S.C. 15483 must be 
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submitted with the mail-in registration form in order to avoid the additional identification 

requirements upon voting for the first time. 

24 U.S.C. § 15483 provides in relevant part:  

(b) Requirements for voters who register by mail 

(1)  In general 

Notwithstanding section 6(c) of the National Voter Registration Act of 1993 (42 U.S.C. 1973gg-4(c)) and 

subject to paragraph (3), a State shall, in a uniform and nondiscriminatory manner, require an individual 

to meet the requirements of paragraph (2) if-- 

(A)  the individual registered to vote in a jurisdiction by mail; and 

(B)  (i) the individual has not previously voted in an election for Federal office in the State; 

or 

(ii) the individual has not previously voted in such an election in the jurisdiction and the jurisdiction is 

located in a State that does not have a computerized list that complies with the requirements of 

subsection (a) of this section. 

(2)  Requirements 

(A)  In general 

An individual meets the requirements of this paragraph if the individual-- 

(i) in the case of an individual who votes in person-- 

(I) presents to the appropriate State or local election official a current and valid photo identification; or 

(II) presents to the appropriate State or local election official a copy of a current utility bill, bank 

statement, government check, paycheck, or other government document that shows the name and 

address of the voter; or 

(ii) in the case of an individual who votes by mail, submits with the ballot-- 

(I) a copy of a current and valid photo identification; or 

(II) a copy of a current utility bill, bank statement, government check, paycheck, or other government 

document that shows the name and address of the voter. 

 

Identification Required to Register to Vote 

IC 3-7-13-13 provides: 

(a)  Except as provided in subsections (b) and (c), when an individual registers to vote, the individual 

must provide the individual's driver's license number issued under IC 9-24-11 as provided under 42 

U.S.C. 15483. 

(b)  If an individual does not have a driver's license issued under IC 9-24-11, the individual must 

provide the last four (4) digits of the individual's Social Security number when the individual registers to 

vote, as provided under 42 U.S.C. 15483. 

(c)  As required under 42 U.S.C. 15483, if an individual does not have a Social Security number, the 

election division shall assign the individual a number to be associated with the individual's registration in 

the computerized list maintained under IC 3-7-26.3. If the individual has an identification card number 
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issued under IC 9-24-16, the election division shall assign that number as the voter's number under this 

subsection. If the individual does not have an identification card number issued under IC 9-24-16, the 

election division shall assign a unique identifying number to the voter's registration record in the 

computerized list, as provided under 42 U.S.C. 15483. 

(d)  The number provided by the individual under subsection (a) or (b), or the number assigned to 

the individual under subsection (c), is the individual's voter identification number. 

(e)  A voter's voter identification number may not be changed unless: 

(1)  the voter made an error when providing the number when registering to vote; 

(2)  the election division or a county voter registration office made an error when entering the 

number into the computerized list under IC 3-7-26.3; 

(3)  the voter obtains or provides a driver's license number under IC 9-24-11 or a Social 

Security number after the voter was assigned a number under subsection (c); or 

(4)  the voter ceases to have a driver's license number under IC 9-24-11 after the voter 

provided that number under subsection (a). 

(f)  If a voter transfers the voter's registration and the voter's voter identification number is not 

included in the voter's registration records, the voter registration officer of the county in which the 

voter's registration is to be transferred shall require the voter to provide the number required by 

subsection (a) or (b) before the voter's registration is transferred. If the voter does not have either of 

the numbers described in subsection (a) or (b), a voter identification number shall be assigned to the 

voter under subsection (c). 

IC 3-11-8-25.1 is Indianaõs voter identification law: 

 (a) Except as provided in subsection (e), a voter who desires to vote an official ballot at an election 

shall provide proof of identification. 

(b)  Except as provided in subsection (e), before the voter proceeds to vote in the election, a 

member of the precinct election board shall ask the voter to provide proof of identification. The voter 

shall produce the proof of identification before being permitted to sign the poll list. 

(c)  If: 

(1)  the voter is unable or declines to present the proof of identification; or 

(2)  a member of the precinct election board determines that the proof of identification 

provided by the voter does not qualify as proof of identification under IC 3-5-2-40.5; 

a member of the precinct election board shall challenge the voter as prescribed by this chapter. 

 

(d)  If the voter executes a challenged voter's affidavit under section 22.1 of this chapter, the voter 

may: 

(1)  sign the poll list; and 

(2)  receive a provisional ballot. 

(e)  A voter who votes in person at a precinct polling place that is located at a state licensed care 

facility where the voter resides is not required to provide proof of identification before voting in an 

election. 

(f)  After a voter has passed the challengers or has been sworn in, the voter shall be instructed by a 

member of the precinct election board to proceed to the location where the poll clerks are stationed. 

The voter shall announce the voter's name to the poll clerks or assistant poll clerks. A poll clerk, an 

assistant poll clerk, or a member of the precinct election board shall require the voter to write the 

following on the poll list: 

(1)  The voter's name. 

(2)  Except as provided in subsection (k), the voter's current residence address. 

(g)  The poll clerk, an assistant poll clerk, or a member of the precinct election board shall: 




