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Mr. Chairman, members of the Committee, thank ywrfviting me here today and for
holding this hearing on the foundational issuewfgreat democracy — the fundamental
right to vote.

My name is Jonah H Goldman and | am the DirectahefNational Campaign for Fair
Elections at the Lawyers’ Committee for Civil Rightinder Law. The Lawyers’
Committee was founded 45 years ago by Presidentédnto organize thgro bono
resources of the private bar to protect civil reghThe National Campaign for Fair
Elections was established by the Lawyers’ Commiibegerve as the lead legal partner of
Election Protection, the nation’s largest non-gartivoter protection coalition, and to
turn the lessons learned from that experienceredd) effective, policy solutions for
America’s voters. This year, the Lawyers’ Commitiak recruit, train and deploy over
10,000 legal volunteers to develop a nationwidep@imensive, year round program to
work on all facets necessary to ensure the rigliote. We will support over 150
coalition partners, establish a productive dialogith election officials, conduct
strategic legal voter protection field programs andwer the 1-866-OUR-VOTE hotline.
This hotline is the nation’s largest voter servihetline which, since its inception, has
answered nearly 300,000 calls from voters acrassaolintry, including over 6,000 in
this year’s primaries.

Mr. Chairman, the Congress has both a Constitutimme moral duty to protect the rights
of all eligible Americans to cast a meaningful ballMy fellow panelists, with whom |
am proud to share this honor with, have laid oatHistorical and constitutional
imperative to fiercely protect the right to votéhe ', 14" and 18' amendments give
Congress the power to protect this fundamentat.riginrough the Voting Rights Act,
the National Voter Registration Act, and the Helpé¥ica Vote Act Congress has
shown, with varying levels of success, a commitntemrotect this right. In addition to
the constitutional responsibility, there is anotbetical reason why this hearing — and
hopefully subsequent remedial action — is so ingwdrt This country is the light of
liberty and democracy. Our noble experiment invaimg each citizen a voice in the
destiny of her country — constantly evolving anddmaetter through expanding the



voices of those able to participate — is now timepiate for freedom around the world.
The hope of our democratic institutions inspiresams to entrust power to the citizenry.

Of course, with this role comes great responsybillVe have a moral obligation to
America’s voters to provide the most responsiveastfucture available. We have a duty
to make our elections equally open to all eligititezens, conduct them fairly, and
transparent so all Americans have confidence irptheess. Unfortunately, we are not
there yet.

In this year’s primaries we have made strides td&/&wonoring our democratic promise
through historic voter turnout. This primary sagasaimost 50 million voters have
already cast ballots. In Pennsylvania in 2004 efetivan 800,000 voters cast ballots in
the presidential primary; this year over 3 millnaoters showed up to the polls. Georgia
saw a 157% increase during that same time andniérgidded over 1 million voters to
its primary process this year as compared to tteplesidential contest. Unfortunately,
this civic exuberance has put tremendous weiglatroalready crumbling election
infrastructure. This year Election Protection reuited, trained and deployed nearly
2,000 legal volunteers and answered more than &89to its hotline during programs
on the season’s five largest primary days: FebrGaBebruary 12, March 4, April 22 and
May 6. Attached to my testimony is a report thevikars’ Committee compiled
highlighting the experience of voters across thentty in those elections. This
experience is consistent with what we have leaoved the 7 years of this program and
during the 45 years the Lawyers’ Committee has bemking to secure voters’ rights.
Real, eligible voters — between 4-6 million votexrsgording to a study conducted by
CalTech and MIT in 2000 — may be prevented fronr@seng their right to vote in a
general election. Primarily, this staggering levetlisfranchisement stems from an
election administration system that lacks resoulisesverly burdensome and
complicated, lacks centralization, and, unfortulyats still marred by cynical attempts
to remove eligible voters from the process for foai gain.

These administrative failures violate our congiiial protections and undermine our
democratic leadership. Americans want the bestielesystem in the world and we
deserve it.

During this year’s primaries, Election Protectidentified unique challenges in each of
the 10 states in which we ran programs. Four tisesngerged across state lines that
violate the constitutional right to vote by denyiligible voters an opportunity to cast a
ballot:

* under trained and under resourced poll workers;

* voting technology malfunctions;

* inaccurate and incomplete registration lists; and

» Problems with voter identification requirements.



Under trained and Under Resourced Poll Workers

There are over 1.4 million poll workers acrossabantry. The overwhelming majority
of these dedicated Americans are committed to dibiag civic duty by volunteering up
to 18 hours on Election Day. Despite this committmeters are turned away because
poll workers lack training and guidance on howffeaively administer an election. In
every state we ran a program during this cycleiarmVery program we have run in the
past, Election Protection uncovers voters who vameed away because poll workers did
not know the rules. Voters who should have beéa tabcast regular ballots were forced
to cast provisional ballots and voters who shoaldehbeen offered provisional ballots
were turned away from the polling place. Voteooditin lines for hours or were
disfranchised because there were not enough pokes® or because polling places
opened late or close early.

We need to be creative about how we recruit, @ach deploy poll workers. Government
workers on all levels should be encouraged to lleymrkers and should be provided
extensive training. High schools, colleges andersities should pursue programs that
put students at the polls. Large employers shawldk in public/private partnerships to
encourage their employees to become poll workBefore November, however, election
officials must improve their training curricula aptbgrams. They need to ensure that
poll workers have the tools they need to do thergnd the guidance necessary to
understand the rules. They must have an effeatayeto communicate with election
officials if they have questions or if somethingegavrong.

Voting Technology Malfunctions

Problems with voting equipment also led to disemfrased eligible voters. In 8 of the
12 states Election Protection has covered this yeareceived reports of significant
problems with voting technology that led to votkeesng turned away at the polls. Most
of the problems were with voting machines, but saomecerned electronic poll books
and other election technologies. Sometimes, thblpms were caused by technological
glitches, but frequently the problems were more &mmmBoth poll workers and voters
were confused about how new voting technology wotlkefortunately, many
jurisdictions do not have adequate safeguards f@mwoting technology breaks down.
In many places when the machines breakdown, vetimgs. Those voters who have the
bad luck to show up when the machines are dowtuaned away. States should
implement emergency ballot procedures and be sueath their poll workers how to
follow them.

Inaccurate and Incomplete Registration Lists

This year, more than 3.5 million new voters hawgstered, up 65% from the same
period 4 years ago. These numbers are staggerihggeaushould all be proud of the
powerful chorus of new voices engaging in the psecdJnfortunately, in every state we
covered during this year’s primaries and in evepgpam we have run in elections past,
eligible voters who submit timely registration apptions find that their names are not



on the registration rolls. Moreover, this yeatndiana, Pennsylvania, Georgia and
elsewhere, longtime voters -- many with their vaggistration confirmations in hand --
were told they were not on registration lists aittiparty affiliation had been switched.
In addition to the administrative shortcomings tledtt voters off of registration rolls,
irresponsible, discriminatory or ineffective purgesoved countless voters from the
rolls. Many of these problems are foreign to veiarstates with Election Day
Registration. There, administrative problems ati@opitfalls of registration lists can be
fixed by voters when they get to the polls. Mdrart any other single reform, Election
Day Registration will move us towards fulfilling omoral and constitutional imperative.

Problems with Voter Identification Requirements

Voters in every state are also being turned awagolojyusion over voter identification
requirements. Poll workers are confused about wieéers need to show identification
and what identification is required by state laBecause of this confusion, poll workers
force voters to cast provisional ballots, thougkythre entitled to regular ballots and turn
away voters who should be casting provisional &ll®Worse, some poll workers,
educated about what the rules are in their staigist on implementing stricter ID
requirements based on what they think thedaauldbe. In every election cycle, we
receive calls and our volunteers on the groundesgnpoll workers implementing ID
requirements in a discriminatory way. Sometimesreas where there are large
populations of young voters, only students are @$éelD. In addition, we have seen
poll workers only ask for the 1D of voters they mlat know or only voters of a particular
racial or ethnic background.

Unfortunately, the debate over voter ID has disa@ais from a productive discussion of
how to solve the real problems voters face. Tise cacently decided by the United
States Supreme Couwilliam Crawford, ET AL. v. Marion County Electi@woard, ET

AL; and Indiana Democratic Party, ET AL., v. TodokRa, Indiana Secretary of State,
ET AL.has only made this problem worse. As this Commitias heard, there is no
evidence of a massive conspiracy to impersonagékdivoters at the polling place — the
only type of election misconduct that voter ID adlyiguards against. There are no
shadow bands of ineligible voters roving from pudliplace to polling place to affect
election results. And no wonder, penalties aréedugh — up to 10 years in prison and a
fine of up to $10,000 and the prospects of affgcélection outcomes are low — changing
a single vote. As they should, every state ha®eegss for verifying voters’ identities.
Most accomplish that essential goal without sagirifj the ability of eligible voters to
participate in the process. Of course, there haea lattempts to influence election
results through misconduct; it just is not doimeway. The truth is you have a better
chance of being hit by lightning than you do firgliz voter impersonator.

But the participatory casualties of voter ID aralreOn May 6, as Indianans headed to
the polls for the first time since the Supreme €decidedCrawford, Election Protection
was on the ground assisting voters who had questioproblems at the polls. We also
were running the 1-866-OUR-VOTE hotline to providenediate assistance to citizens
who needed help during the day. Early that morniigction Protection volunteer and



Lawyers’ Committee board member, John Borkowskiadner at the law firm of Hogan
and Hartson, LLP, walked into a polling place oa tampus of St. Mary’s College in his
hometown of South Bend. Students from the colleges being turned away because
they only had a student ID from the private college not a government issued photo
identification with an expiration date. The stutdewere devastated. While talking to
Sister Julie McGuire, one of the poll workers, Jdistovered that it was not just the
students that were the victims of this misguidelicgpbut many of the nuns who lived
in the convent that housed the polling place. latked to more than a half dozen
retired nuns, between 70-90 years old who eitheéndt have ID or only had an expired
license. These nuns no longer drove and had rbfoeeurrent, government issued
photo identification. They lived in the conventi@ng a community of their sisters.
John discovered many of the sisters who were imddiglid not attempt to come to the
polls. And that is the true scope of this trageMost of the citizen voices made silent
because they do not have this type of ID, as marlanillion eligible voters across the
country, will not show up because they know thely be turned away.

That night, John summed it up best, referring eouvbter ID law he said it “definitely had
the effect of preventing many people who were lyighbtivated to participate in this
primary election from exercising their right to gotlt seems very ironic to me that a law
intended to prevent voter fraud prevented membleassongle community, essentially a
family, who have lived together for years, from eqiing the votes of their own sisters.”

Mr. Chairman, there are real problems with our ted@csystem that prevent real, eligible
voters with a deep desire to participate in thesgrivadition of our democracy.
Government has a constitutional mandate to actdtegt our moral obligation to
providing the world’s light of democracy with thegi system possible. In addition to the
problems | have already discussed, Congress shaaud its attention on preventing the
cynical attempts to remove eligible voters from pinecess that actually cause real,
eligible voters to be confused, turned away, asétaichised for political gain. It is
critical to show Congress is concerned with makirggsier, not harder, for eligible
citizens to have their voices heard. Failing this,risk losing the possibility to

transform the energy inspired by this historic etecseason — the young voter revolution
and the reinvigorated voices from all walks of Aman life — into a civic community
committed to a lasting voice in the future of ttaion.

Common sense provisions like the Deceptive Praxtaoe Voter Intimidation Prevention
Act — which is spearheaded by members of this Cdteen+ will demonstrate the
Congress’s commitment to fulfilling its constitut@l mandate to protect all voters. A
particularly strong illustration of the need forgtlaritical legislation is the experience of
African-American voters in Milwaukee in 2004. Assthe community fliers were
distributed claiming to be from the “Milwaukee BkaZoters’ League” saying that if
voters failed to pay parking tickets, if any memobegtheir family was convicted of a
felony or if they had ever voted during that yehey could be arrested at the polls.
Other fliers were distributed in states acrossctintry telling voters to come to the polls
on the wrong day. Unless you can prove conspithege tactics are not currently
prohibited by federal law. Furthermore, Senatoitéffouse’s Caging Prohibition Act,



will go a long way to providing the tools neededstop these insidious political attacks
on our right to vote and preventing voter intimidatat the polls.

The Department of Justice should also vigorousfgree the current federal voter
protections including the Voting Rights Act and tational VVoter Registration Act.

The Voting Rights Act is the most successful ailghts legislation in the country’s
history. We are proud of the clear commitmenti® Yoting Rights Act that Congress
made just two years ago by overwhelmingly reautgithe Act. The Department of
Justice must reinvigorate its efforts to honor t@hmitment by vigorous enforcement.
Similarly, the Congress took a tremendous step itdsvarogress in passing the National
Voter Registration Act just over 15 years ago. ddtunately, the promise of that bill
continues to be unfulfilled because there has sehladequate enforcement of Section 7,
which requires state social service agencies taigeecheir clients with voter registration
opportunities. The Department of Justice, angstatross the country, must do a better
job of enforcing this critical provision.

Unfortunately, election administration has beegedy treated as a political issue and not
a policy issue in our country. This needs to cleang/e need real solutions to the real
problems that prevent eligible voters from parttipg in the process and we need to
address those issues, not only on the eve of anatelection, but in a constant effort to
improve the process. Our election system needwearhaul and not with political
solutions to non-existent problems — like requirghgcriminatory photo ID requirements,
but with common sense solutions to the real probleaters face. We should move
toward universal registration by implementing EiectDay Registration. Election Day
Registration has been implemented with securityrahdbility in several states, with
voters in those states overwhelmingly approvingsiygtem once it is in place. This
policy also helps simplify the system for poll werk: if there is some problem in the
process that would otherwise require several diffesteps for a poll worker to remedy,
Election Day Registration makes the fix easy. Wausth prevent the real fraud that
happens in elections like offensive deception ake aaway the tools of intimidation and
dirty tricks like voter caging. We need to provaleeal infrastructure of training for our
nation’s poll workers and searchingly contemplateltest technology for voters to cast
ballots on. We should be creative, thinking of w&y make sure that those who have
work or family obligations on Election Day can Isprticipate. Finally, we need to
protect those voters who have reliably shown uptiele after election by making it
easier for our seniors to participate.

For over a century, the Supreme Court has heldhleatght to vote is our most
fundamental right because it is preservative obfdlur other rights and freedoms. We
must honor those who participate by providing tlestmesponsive, advanced
infrastructure available. We owe our history, obildren and our country no less.

Thank you for the opportunity to testify today dnelould be happy to answer any
guestions.
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INTRODUCTION
In this unprecedented primary season, Americans bage again turned to Election

Protection to ensure their votes count. Punditsstrategists alike never imagined the

length of this primary process, nor how the histground swell of the collective voice

of new voters would shape the results.

Unfortunately, the encouraging story of recorchéurt has been tempered by
voters in each primary reporting they were undeesgby the infrastructure that supports
the election process. This report highlights sofithose problems. While each state
had a unique set of issues at the polls, thers@re common obstacles that voters
across the country faced.

While some of the reports that follow describeéngle caller's experience, many
represent the problems faced by tens, sometimedréds of voters. The experiences of
the voters served by Election Protection paintcéupé of a system that is not prepared to
handle this year’s expected significant increaseoter turnout. There is time, however,
for jurisdictions across the country to adopt neacpdures to better respond to the needs
of their constituents. Election Protection andlthevyers’ Committee are already
establishing programs across the country to opé&me now through Election Day to
ensure that all voters have an opportunity to aaseaningful ballot. And when the polls
close on November 4, 2008, the Lawyers’ Committékebegin culling through the
unprecedented amount of data collected by thetawato make recommendations about
improving the voting process nationwide based ahegperiences of voters across the
country. Based on what Election Protection leatindtie primary, the most pressing
problems are:

* Under Trained and Not Enough Poll Workers:In each primary covered by
Election Protection, the dedicated cadre of poltk&s misapplied many election
rules — from what ballot to give which voter, toattio do when election equipment
broke down — causing voters to unnecessarily casigional ballots or, worse, to
leave the polling place without voting.

» Election Machinery Breakdowns: Last-minute changes in voting equipment and

new procedures at the polls caused confusion amategs, poll workers and election



administrators often leading to disenfranchisemdht it was not only human error
and confusion; ballot scanners jammed, electrooimg machines broke down and
new electronic poll books malfunctioned.

» Registration Roll Problems:From state to state, eligible voters who submitted
timely registration applications failed to appeartbe registration rolls. Other voters
showed up on the rolls registered with a politjzaity other than the one with which
they intended to register.

» Confusion Over Voter Identification Requirements: Voters across the country
were improperly asked for identification. Somel padrkers, apparently confused
about the requirements in their state, were impfeme illegal and restrictive voter
identification requirements, turning away eligibteters who did not have
identification.

Over the coming months, election officials acribgscountry have the authority
to prevent many of these problems from happenttigction Protection looks forward to
working together with those responsible for adnterisag elections to:

* Improve poll worker training;

* Ensure proper protocols for dealing with election nachinery breakdowns;

* Implement procedures to guarantee that all eligibleegistrants make it on the
registration rolls; and

* Widely publicize correct requirements and restrictons about voter identification

and other procedures.

ELECTION PROTECTION 2008

This year, Election Protection has already orgathiegal programs for the
February 5 “Super Tuesday” Primary, the Februar{Pi@domac Primary”, the March 4
“Second Super Tuesday” Primaries in Ohio, TexagdeHsland and Vermont, the April
22 Pennsylvania Primary, and the May 6 IndianaMmdh Carolina Primaries. The
unique combination of activities that the coalitmifers provided immediate support for
thousands of voters across the country. Almos01&@al volunteers have been
recruited, trained and deployed. The 1-866-OUR-¥®otline, administered by the
Lawyers’ Committee and our pro bono partners, ansgvenore than 6,800 calls from 43



states and the District of Columbia. Nine callteesiwere established at law firms
across the country where legal Hotline operat@iest over 200 lines. The Election
Protection database, designed by the ElectronietieroFoundation, has already
collected more than 5,500 reports from voters actios country. Legal field programs
were also organized in Atlanta, Los Angeles, MargllaDallas, Houston, Cleveland,
Philadelphia, Pittsburgh, Indianapolis and Chaglott

As November draws closer, the Lawyers’ Commitsegaaring up to provide the
most extensive legal assistance structure to é@stidh Protection allies since the
founding of the program in 2001. Ten thousandllgglunteers will form over 25 local
Election Protection Legal Committees (EPLCs) tovite comprehensive legal
assistance, guidance, support and advice to diceréions of state and local voter
mobilization partners, answer over 200,000 callh&866-OUR-VOTE Hotline, meet
with election officials, litigate where necessangladvocate for common sense
improvements in the election process. There wlhiore call centers, more trained
volunteers and more locations to provide immedigtgstance to voters and support for
our coalition partners from late spring throughditen Day. EPLCs will be working
with coalition partners to identify the types obplems voters may face in each location

and what can realistically be done to address tisssees before Election Day.

SUPER TUESDAY - FEBRUARY 5,2008

For the first time in history, over half of prinyavoters cast ballots or caucused
on the same day. Starting nearly a year befoaite tggislatures began moving their
presidential nominating contests up to give thetevs an opportunity to play a more
significant role in the selection of the partieggégidential candidates.

As the country was gearing up for its largest priyrprocess, Election Protection
was doing the same. The Lawyers’ Committee, togetiitt pro bono partners set up
call centers in Los Angeles, CA, Atlanta, GA; ClyoalL and New York, NY.

Volunteer attorneys created local Election Pradectegal Committees (EPLCSs)
to coordinate a strategic media campaign focugieg efforts on placing the non-
partisan Hotline (1-866-OUR-VOTE) number and catigoter protection information in

media outlets that target traditionally disenfraset voters. A comprehensive suite of



election materials, from election guides, to FrexlyeAsked Questions, to Voters’ Bills
of Rights were updated for each of the states gaiimFebruary 5.

Community partners led voter mobilization prograsmead the word about the
resources the Election Protection coalition prosittevoters and worked with the EPLCs
to engage local election officials and preparedpttograms for what voters might face on
primary day.

Voters across the country received invaluablermédion and problem-solving
from trained call center volunteers.

While the majority of calls were received from foer states where Election
Protection had call centers, voters from 15 othgred Tuesday states also received

assistance through the Hotline.

CALIFORNIA - FEBRUARY 5,2008

Arcane primary rules and poll workers’ confusiammdnated the coverage of
problems in California. Voters who did not registgth a political party (in California,
these voters are referred to as “Decline-to-Statéérs) are allowed to vote in either the
Democratic or American Independent primaries.

Across the state, the Election Protection Hotteeeived calls from voters and
poll workers alike unfamiliar with who could vote which primary. Untrained poll
workers refused to allow some Decline-to-State ngotie cast ballots.

In Southern California another poll worker traigiproblem dubbed “Double
Bubble Trouble” threatened to leave 59,000 ballmisounted. Los Angeles County used
a balloting system which required Decline-to-Stadters to physically mark a bubble at
the top of their ballot indicating whether they wewoting in the Democratic or the
American Independent primary.

Confusion about the double bubble issue resuftékdda disenfranchisement of
many Decline-to-State California voters becausg the not mark the bubble at the top
of their ballot indicating in which primary they s¥ied to vote.

Election Protection coalition partners led by CommnCause and the California
Voter Empowerment Circle (CalVEC) advocated witler®@eary of State Deborah Bowen

for these ballots to count since the vast majarityoters intended to vote in the



Democratic primary, as indicated by the rostergotés.

Armed with the data and voter experiences coltetiteough Election Protection,
coalition partners met with acting Los Angeles Ragr of Voters Dean Logan and his
staff to discuss possible solutions. Within twoek& Los Angeles County was able to
implement a plan to assess the intent of 47,008rs@nd “rescue” and count their
ballots.

Of course, this is just one of the problems tlwdeks faced in California. Many
California voters were disenfranchised because werg dropped from the registration
rolls. One caller who had registered two years teef@ad called the Secretary of State’s
posted phone number to confirm her registrationweeks prior the election, but was
not on the registration list when she went to bastvote.

California voters were also disenfranchised wineir tparty affiliations were
wrongly designated on the registration rolls atrtpelling places. Some registered
Democrats were listed as Republicans on the ragistrrolls, and were not allowed to
vote in the Democratic primary, while many registeRepublicans were listed on the
registration rolls as a Decline-to-State voter®emocrats and were not permitted to
vote in the Republican primary.

Other California voters called Election Protectionto report:

* A poll worker in Baldwin Park was going down a loinge of voters demanding they
show identification before they could vote, despibaeidentification being required.

» Callers reported that they did not receive the Anytenail ballots they had previously
requested.

* At one polling place, a poll worker challenged adsint voter’s right to vote and
refused to issue a regular ballot because thenmoker asserted that the voter no
longer lived at the address the voter used forrveigistration.

* In Oxnard, a polling place did not have the voegistration roll for any voter with a
last name beginning with “M” or later in the alplesib All voters with a last name
beginning with “M” or later were being instructem\tote by provisional ballot. Poll
workers were forcing these voters to vote proviailyn

» Several polling places opened late, making it cliti for working voters to vote prior
to going to work and creating confusion for voters.



GEORGIA - FEBRUARY 5,2008

Many of Georgia’s difficulties on Super Tuesdagmnsined from issues with
voting technology. Long lines were caused by atsiger of, and problems with, new
computerized poll books.

In other incidents, callers reported that theng®&quipment was not working,
sometimes for an extended period of time, or thatbachine failed to record votes
properly. One caller reported a line “down theeti@nd around the corner” with over a
45-minute delay due to only one of three machinesking. Election Protection advised
the caller to ask for a paper ballot and sent aiMdlegal Volunteer to ensure the
situation was resolved.

Throughout the day Election Protection notifieelatiion officials about
technological issues reported by voters.

In another incident, a caller reported that he dslcbd to vote Democrat, but
when the poll worker inserted the yellow card itite machine Republican names
appeared and then the machine shut off. Whenkesldke poll worker for assistance he
was told he had voted. The caller disputed traslbacause he had no intention of voting
Republican, but the poll worker was unwilling tdgheElection Protection was able to
resolve this issue by contacting an election adfietho sent a technician to pull up his
voting information and contacted the voter to @ptovisional ballot.

Election Protection also responded to severalrtsmd voter intimidation. In one
instance, a caller was stopped by a road blockiitof County. Election Protection
responded by calling officials and the road bloadswlisbanded.

Another report involved an armed Elections In\gegtor for the Secretary of State
at a polling location. Election Protection quickésponded by dispatching a Mobile
Legal Volunteer to the polling place.

When the team arrived at the majority African Aroan polling place, the
Investigator was standing behind a poll worker wias reviewing and entering
identification at the check-in. He left shortlyefthe team arrived and Election
Protection called the Secretary of State’s offecegport the incident and the concern

expressed by voters.



Other Georgia voters called Election Protection taeport:

A voter in Cobb County reported the entrance topmnecinct was blocked and the
polling location appeared to be closed. She expththat police wanted voters to
enter through the side of the building, but peopéee unaware and were leaving.
There were scattered reports of voters being isausllot for the wrong party—
one caller reported his girlfriend was given aromect ballot and the poll worker
refused to provide the correct one.

Another caller reported she was unable to casjalaeballot at her polling
location because a poll worker had incorrectly radrker name when a previous
voter with a similar name had voted. Instead,sag forced to cast a provisional
ballot.

Many voters showed up to vote, believed they wegtstered, and in some cases
had received confirmation of their registrationt ivere told they were not on the
rolls.

Several voters from one particular polling locataailed to report very long lines
caused by the electronic ID verification machinesyy two of the 10 machines
were being used.

After presenting identification, a caller was tslie was listed as having already
voted. The poll worker was unable to make the scfeection properly and
advised her to return later, even though she hr@d@y waited an hour. When the
caller returned in the evening, she was told shiddeave voted earlier by paper
ballot.

ILLINOIS - FEBRUARY 5,2008

Confusion among poll workers regarding identificatrequirements complicated

primary voting in lllinois. Election Protection reiwed multiple reports of poll workers

who were erroneously asking voters to show phaatification.

lllinois law requires only first time voters whegister by mail to show

identification, but reports came in to Election teation that several long-time voters

were being turned away in the city of Chicago.

Another caller alerted Election Protection totaation in DuPage County where



he witnessed a poll worker requiring voters to shdewtification. When a fellow poll

worker informed her that identification was notuggqd under most circumstances she

seemingly ignored him. The incident was reportedrtdobstinate” Election Judge.

Election Protection dispatched a Mobile Legal Voaan to the polling location to

address the identification issue.

Yet another problem arose in a precinct with gddratino population when a
caller reported a similar incident to his Boardetéctions, but did not believe they were
responding to his complaint and called 1-866-OURT¥dor further assistance.

Another problem experienced by lllinois votersatwed the distribution of
ballots. One voter reported that she had been givieapublican ballot despite requesting
a Democratic one. When she finally received theembiballot, she reported the poll
workers put her ballot aside rather than in theerglace for counting.

There were several reports about electioneerimgedo the polls. A caller in
Chicago Heights reported he was followed into tbkspoy a stranger trying to convince
him to support particular candidates.

Similar reports were made to the Election Protechotline regarding poll
workers who were encouraging individuals to voteckertain candidates, or of poll
workers calling out voter party information in @wded polling place.

Other lllinois voters called Election Protection toreport:

» Polling places in multiple counties opened latee @ater reported that he could not
wait for his polling place to open and would notdide to vote because he worked
over one hour away.

» One voter knew that, by law, officials were reqdite offer Democratic, Republican
and Green Party ballots, but did not receive hisiested Green Party ballot at his
polling location in Lake County until he insistedrhultiple officials that they
provide him with the correct ballot. After two déffent officials claimed not to have
any ballots, they were “finally able to dig one’up.

» A caller expressed concern about the ballot machiter polling location. When
she finished voting, the election judge tried teddner ballot into the machine back-
side up. She protested and the ballot went throluigltorrect way, but the election

judge said that she “was one of the lucky onesg Gdller was concerned that if the



election judge was doing this with other ballokgge ballots were not being counted
because they were not being fed into the machiopeply.

* When a voter asked for a Democratic ballot in alpmeinantly Republican area, she
was told she needed to show photo identificationfrary to lllinois law. She refused
and insisted they allow her to vote. Other poll kess then made loud remarks like,

“Oh, we've got a Democrat here.”

NEW Y ORK - FEBRUARY 5,2008

Across New York City, longtime voters showed uphet polls to find they were
not on the rolls. Many of these citizens had neittanged their party affiliation nor
their address.

A number of callers received documents in the whaiidiling their assigned
polling location, but when they arrived at the siteey were not listed on the rolls.

One caller estimated that over 100 voters at@lesipolling place had been
dropped from the rolls. Poll managers confirmed tiaanes were missing from the rolls.
A number of voters whose names did not appear ®fighhad registered with the
Department of Motor Vehicles.

One caller and her husband were turned away fn@m polling place because
their names were not on the list. They reportedotiieworker had told them that “there
must be pages missing from the voting rolls” beeatsre was a group of names missing
spanning a section of the alphabet. Election Ptiotewerified that she and her husband
were at the correct polling site and advised themrint their registrations and return to
the polls.

Voting machines also caused problems in New Yok tdunadequate poll
worker training as well as machine malfunctionstiivg machine failures occurred
across the city, including parts of Manhattan, WHestlem, Brooklyn and areas of the
Bronx.

Some callers reported poll workers were not follayprotocol by turning away
voters when voting machines broke down. Other gotare mistakenly given an
affidavit instead of an emergency ballot whichasicted regularly.

Callers also complained that poll workers werselsinating information



contrary to written instructions or were unfamilaith the correct administration of

voting materials. When one caller’s voting machwaes broken, she was given a paper

ballot that was already filled out. She also repadthe paper ballot receptacle was an
unlocked cardboard box and the paper ballot hadidates from both parties listed.

Throughout the day, when machines broke down rpatiyworkers became
confused about proper procedures. Problems reduttedthese poll workers’ lack of
training when failing voting equipment or namessirig from the voter rolls required
that alternative measures be taken as designatednbglex New York voting laws.

Election Protection sent legal representativgsotbng locations to inform poll
workers of their legal duties, communicated proldémthe Board of Elections and
initiated the dispatch of machine technicians.

Other New York voters called Election Protection tareport:

* Multiple callers reported inappropriate behaviorpoyl workers. One caller reported
that her husband, a registered Republican, waséaligt and ridiculed because of his
declared party affiliation. Another caller repore@@oll worker made a disparaging
remark about the candidate for whom she was wearimg.

* At a Manhattan theater, a caller reported the gating machine assigned to his
district had broken down. Voters were instructe@llt@ut emergency ballots at a
table without any privacy. Ballots were then foldetb quarters and placed in a
cardboard box.

» Another caller reported there was a lack of priveyoters filling out affidavit
ballots at her polling place. She was also concktinere was no visible lockbox to
hold the completed ballots. Instead, poll workexsktthe envelope and “disappeared
into a room with it.”

» A caller reported that at her polling location, |pbrkers physically entered the
voting booth trying to fix the machines and chantiedvoter’s selection. Election
Protection sent a Mobile Legal Volunteer to thdipgllocation to inform the poll

workers that they needed to use emergency ballots.

PoToMAC PRIMARIES - FEBRUARY 12,2008



When Super Tuesday failed to produce presumptveimees in either party, the
eyes of the nation and Election Protection turetthé¢ District of Columbia, Maryland
and Virginia on February 12, 2008, dubbed the “Rato Primaries.”

The Lawyers’ Committee, together with DLA Piper UISP, set up a call center
in Washington, D.C., monitored polling places iimEe George’s and Montgomery
Counties in Maryland and had volunteers stationesli@ct election official offices in the
region.

Volunteer attorneys created a regional Electiartéetion Legal Committee
(EPLC) to meet with local election officials, dewpéd a suite of legal materials and
implemented a strategic media campaign to pronm&d 1866-OUR-VOTE number and
provide vital election-related information to vater

EPLC members also analyzed data to create a taodiety site list for Mobile
Legal Volunteers focusing on areas with a dispropoate number of traditionally
disenfranchised voters or histories of election iatstration problems.

The Potomac Primaries continued the trend of faghr turnout. In the District
of Columbia, turnout was the highest it had beerafpresidential primary in 20 years; in
Virginia, there was a 130% increase from 2004; iiadyland had the highest
presidential primary turnout in 16 years.

Election officials were overwhelmed and under prep for such large crowds.
Across the region a large number of voters werdlen®a exercise their fundamental
right because the polling places opened late,vpaikers were uninformed about the
rules, machines malfunctioned and polling placesow of ballots.

Election Protection worked overtime when a Marglgnge extended polling

hours in that state due to an ice storm.

DISTRICT OF COLUMBIA - FEBRUARY 12,2008

Election officials and poll workers in the Distrizf Columbia were not
adequately prepared for the near record turnounglits 2008 Presidential Primary. A
shortage of paper ballots, malfunctioning machemes a lack of resources at polling
places led to long lines and voters being turneayamithout casting a ballot.

Election Protection worked closely with D.C. elentofficials throughout the day



to help fix problems as they were reported. A nundieolling locations ran out of

ballots, sometimes more than once throughout theadasing excessively long lines and

forcing countless numbers of voters to leave witluasting a ballot. One caller reported
that when her polling location ran out of Demoardtallots, voters were instructed to
vote Republican.

Election Protection leadership stayed in closeadnwith the District of
Columbia Board of Elections and Ethics late indlag, relaying reports of paper ballot
shortages as they were coming in.

Callers reporting ballot shortages included D.Cu@amember Yvette
Alexander, who called to report her precinct hadaut of paper ballots. Another caller,
who did not feel comfortable voting electronicallyas denied her request for a paper
ballot, despite local law that gives voters thérig cast a paper ballot if requested. The
caller left without voting.

There were also numerous reports from across igteid of Columbia of
problems with voting machines, including one cadhfi a polling location where only
machine was not functioning. The voter reported sha was instructed to use a paper
ballot, and to place that ballot in an unsecured bo
Other District of Columbia voters called Election Rotection to report:

» Poll workers at one precinct giving out Republieaud Statehood Green Party ballots
to registered Democrats because they had run dd¢wiocratic ballots.

» A caller reported that, when the polling place atuvit Pleasant Library ran out of
paper ballots, voters had to wait in a long lineduwese there was only one touch-
screen machine. The polling site also ran ouegistration cards to submit for a
ballot after signing the roster, so people stansidg blank pieces of paper to obtain
ballots.

* One of Election Protection’s Mobile Legal Volunteeeported that when she voted,
the optical scanner at her polling place was nakimg. Ballots were being placed
inside the scanner to be processed later.

* Another caller had voted Democrat and registerem@emocrat since 1986, but was
informed at her polling place that she was liste@ &epublican and so had to vote

on a provisional ballot.



MARYLAND - FEBRUARY 12,2008

In Maryland near record turnout swamped poll weslkand precincts throughout
the state. Election Protection received numeroparts of voting machines breaking
down. Making the problem worse, many poll workeese not properly trained to hand-
out emergency ballots, causing voters to leaveawiticasting a ballot.

In Montgomery and Prince George’s County, ElecBoatection volunteers at
election offices worked with county officials toctéy many of these problems and
prevent further voters from being turned away. &d&cProtection also dispatched
Mobile Legal Volunteers to polling locations to ckeon problems, work with poll
workers and ensure problems were resolved.

Election Protection received a troubling numbecaifs from voters who
registered through the Department of Motor Vehi¢281V), but were not on the rolls.
Numerous voters arrived at the polling place oaljirid they were not registered with
the party they chose on their registration fornvprdging them from voting in
Maryland’s closed primary.

In addition to issues with the DMV, Election Prdten worked with numerous
voters who had problems with their registrationsp&ts from callers and Mobile Legal
Volunteers included names dropped from the ralispirect party affiliation, confusion
and apparent malfunction of electronic poll books.

A number of the voters reporting party affiliatimsues had previously voted
without problem. Election Protection was able ttplswme voters determine their correct
party affiliation, allowing them to vote. Volunteeadvised others to cast a provisional
ballot and contact their local Board of Electioogry to resolve the problem.

Election Protection worked late on February 12nvadéviaryland judge extended
polling place hours by 90 minutes due to severehezaThe Hotline received a flood of
calls after the normal closing time from votersfosed about the rules pertaining to
extended hours — Federal law requires after hooteys to cast a provisional ballot that is
counted like a regular ballot, however, poll woskat several precincts were not properly
informed about the procedures.

A caller also reported that poll workers at a ipglllocation in Clinton, MD



closed the site, kicked voters out of line and &mtkhe doors, despite Maryland’s

extended hours. Election Protection quickly cordatounty election officials who

ordered the polling place back open, allowing saverters, who would have otherwise
been turned away, an opportunity to cast a ballot.

Other Maryland voters called Election Protection toreport:

» A caller in Upper Marlboro reported the ballot agr houch screen machine was
incorrectly setup as an audio ballot. The vot&edshe presiding election judge for
assistance and, after speaking to his supervistiedothe card out of the machine.
The screen read that the ballot had been cancaliédhe election judge gave her a
provisional ballot and took her voter card. Thietaaid she witnessed the same
incident happen to approximately 15-20 other voters

» Multiple callers reported long lines due to disargation at the polling site, an
inadequate number of voting machines, or insufficgeparation for check-in.
Several callers reported long lines caused a langeber of voters to leave without
casting a ballot.

* A number of callers reported they had not beerfiadtbf polling location changes.
A voter in Prince George’s County reported she @thér voters had stood in line for
30 to 45 minutes before finding out the pollinggesiad changed. Another caller
reported she did not know the polling place whéee fsas voted for a number of
years had changed until she was waiting in linke @timately cast a provisional

ballot along with at least four other people irelin

VIRGINIA - FEBRUARY 12,2008

Election Protection helped keep countless Virgiaim the Richmond area from
being turned away when polling places in ChestamBoran out of Democratic ballots.
At one of the polling places, a poll worker wasig@g/out sheets of paper and telling
voters to write down their name, party and predidénandidate, and the sheets of paper
would be counted as regular ballots the next dayunseers contacted the county board
of elections and stayed in close contact with tleelim ensuring that ballots were
delivered before the polls closed. The Hotline atsmeived multiple reports of poll

workers not allowing voters without identificatiom vote.



Election Protection also received disturbing répof voter intimidation. In
Spotsylvania, a caller reported seeing a scarebhswing from a tree—as though it had
been lynched—near her polling place. Another catiekrlington County reported that a
county sheriff's officer was pulling people overfiont of the polling place. An Election
Protection volunteer notified the county board letg8ons who contacted the sheriff's
office to address the situation.

Severe weather caused power outages in the sattwepart of the state,
forcing election officials to change polling loaats at the last minute. Election
Protection received reports that voters were cad@dout where they were supposed to
vote. Local television and radio stations repottegichanges, but many voters did not
have power in their homes. Election officials put signs at the closed precincts, but
many of them were too small or not readily visitdevoters to see. Confused voters
also could not get through to their local electidficials because the phone lines were
jammed. Election Protection leadership immediatelytacted the Virginia State Board
of Elections and stayed in contact with them thieug the evening. The Board
contacted the media and area poll workers to disegencorrective information.

Other Virginia voters called Election Protection toreport:

» A polling place in Fairfax County had only one pershecking voters in and one
person handing out ballots. At one point, a patker even went outside and
advised voters that they might want to come baigk.la

* An Arlington County polling place lacked sufficigpdrking forcing voters to circle
the location for over 30 minutes. The caller obedrseveral voters give up and drive
off without casting a ballot.

* Multiple callers reported that a polling place imnee William County was
understaffed and under resourced. Several voberd oot wait in a line that took
over an hour and left without casting a ballot.

» A polling place in Fairfax County was listed inaectly on the website and in the
voters’ guide mailed by the board of elections soag numerous voters to go to the
wrong location with no information directing themthe correct address.

THE SECOND SUPER TUESDAY - MARCH 4, 2008



The unprecedented turnout continued on Tuesdayghviéth as voters went to the
polls in Ohio, Rhode Island, Texas and Vermont.

The Lawyers’ Committee and DLA Piper US LLP setaugall center in
Washington, D.C., where the 1-866-OUR-VOTE Hotliaeeived over 1,000 calls from
voters.

Volunteer attorneys again organized into ElecRootection Legal Committees
(EPLCs) to meet with local election officials, deyged a suite of legal materials and
implemented a strategic media campaign to pron&d 1866-OUR-VOTE number and
provide vital election-related information to vater

In Dallas and Harris Counties in Texas, and Cugah©ounty in Ohio, volunteer
attorneys and coalition partners set up local conthenters. From these command
centers, local leaders dispatched mobile legalntekrs, contacted election officials and
helped resolve problems called into the call ceimt&¥ashington, D.C.

High voter turnout again overwhelmed states ag streiggled to supply a
sufficient number of ballots and provide spaceviaters and caucus-goers. Over 2.8
million voters cast ballots, 61% more than in th&t presidential election.

In Cuyahoga County, Ohio, Election Protection Melhiegal Volunteers worked
closely with poll workers to solve problems wheaytttouldn’t get in touch with the
county board of elections’ Hotline. Election Prdtex was able to quickly contact
volunteers directly at the board’s offices anddieblems in minutes rather than hours,
protecting the right to vote for countless Ohioans.

In Texas, Election Protection volunteers workedrtiine when the complex
Democratic Party primary/precinct convention rudesfused and disenfranchised voters

across the state.

OHIO - MARCH 4,2008

About half of the March 4 primary calls came fr@hio. The majority of the
problems reported were the result of insufficiefibrmation, a lack of resources and
inclement weather. While Election Protection andrtg boards of elections worked to
fix problems as they arose, countless Ohioans disemfranchised due to these

problems.



Election Protection had an especially strong presén Cuyahoga County with
legal volunteers on the ground monitoring targegtestincts throughout the County,
assisting voters, helping poll workers and gatlgenriormation. The coalition also
placed legal volunteers at select Board of Elestioffices in Cuyahoga County and
across the state.

One of the common problems reported by callersagagusion among voters and
poll workers about the newly implemented paperdbalystem, especially whether or not
to remove “Stub A” from paper ballots. The stub wkearly labeled "Do Not Remove Or
Vote Will Not Be Counted."” While the warning wastno remove the stub prior to a
voter marking the ballot, this was not clear toevstor poll workers. Election Protection
worked with the Cuyahoga County Board of Electitmsform voters and poll workers
of correct procedure, ensuring that ballots wodbunted.

Additionally, multiple precincts began to run afitmaterials in the evening and
poll workers reported problems getting more from bloard. When one precinct ran out
of paper ballots, poll workers began handing olibtsafor another precinct within the
polling location despite the fact that the two jmets were in different Congressional
Districts. Election Protection was able to quickbtify the Board of Elections and get
ballots to the polling place.

Polling locations also ran out of other materialsone location an Election
Protection mobile legal volunteer brought a new bbgens for filling out ballots
because the poll workers could not get througihéoBoard of Elections and workers
were concerned that voters would be turned away.

During early voting, a concerned caller reportethe Hotline that voters were
not being permitted to park temporarily at a fraekpg lot behind the Cuyahoga County
Board of Elections and were instead directed tofpaparking at lots costing $4.00-
$10.00. One woman, who could not pay for parkings\m tears because she was unable
to vote. Election Protection’s coalition partnerstbe ground contacted the Cuyahoga
Board of Elections and the Board cleared the engadgt to allow any voter free
parking for the remainder of the early voting pdri@he Board also delivered an
absentee ballot to the house of the elderly womiam kad been turned away.

Other Ohio voters called Election Protection to reprt:



* In Cuyahoga County, disability access and eleatrogading machines were down at
multiple polling locations—some had not worked sig@arly morning. One report
noted that the person with knowledge to operatespleeial disability equipment
simply failed to show up.

» The paper ballot system also raised privacy isaussss the state. Mobile Legal
Volunteers observed multiple polling locations tleked sufficient privacy screens,
forcing many voters to cast their ballot in the ope

* Numerous eligible voters were unable to vote wéipular ballots because their
names did not appear on the electoral rolls or agakincorrectly. A caller reported
that when she gave the poll worker an electricdslproof of identification, the
worker refused to accept it and told her votersiedea valid Ohio drivers’ license
with a current address in order to vote.

* One student reported that a poll worker requiradestts to recite their address, while
another overheard poll workers incorrectly sayimaf if the address on a student’s
driver’s license did not match the address on thatier registration they would have

to vote a provisional ballot.

TEXAS - MARCH 4,2008

Dubbed “the Texas Two-Step”, the Texas primary wague because it was both
a primary and a caucus. Election Protection workethe ground and in call centers to
help ensure that voters were able to fully paréitggn both processes.

At the polls, late openings created problems &tyevoters. One location in
Tarrant County opened late and attempted to cladg. élection Protection was able to
contact the County Registrar to correct the problétranother polling location in Dallas,
there were 100 to 200 people waiting in line aD7alm. because the polling place wasn’t
set up. The two workers who were on hand werentgftieople to return at later without
offering an emergency ballot.

Both during regular voting and early voting, cedlérom Texas reported having
problems at the polls when their registration infation was either incorrect, changed, or
their names were missing from the electoral rotsters across the state reported their

names were purged from the rolls, including votene had submitted changes to their



registration information six weeks before the etect

Some voters reported that, although they hadtergid before the deadline with
the Department of Motor Vehicles, they were ndelison the rolls at the corresponding
polling location or had never received a registratiard in the mail. Election Protection
instructed them to vote by provisional ballot and¢dntact the local election authorities
before the November elections.

Multiple callers reported that they showed updset@ ballot before the polls
closed, but because of the long lines and genkealscended up in line for the caucus by
mistake. By the time they realized their error, plois had closed and they were unable
to vote.

The Texas precinct conventions were also problematgely due to a lack of
preparation for an unprecedented turnout. Eled@iaiection received numerous reports
of locations that weren’t equipped to handle tligdanumber of caucus-goers that
arrived, causing excessively long lines at preawocivention locations.

At one location 400 people were still waiting @&rficipate in the caucus one and
a half hours after it started, and at another leicedported that she was in line before
7:15 p.m. to caucus, but the line was so long\itiegn she finally made it to the front
more than an hour later the door was locked andvsisetold she could not participate.

Election Protection also received numerous cadisifvoters who were confused
about the transition from primary to caucus. Orleecavho had participated in early
voting was turned away because he didn’t bringy#ilw receipt given when he voted.

At one caucus site, a poll worker kept voters mgito caucus 100 feet away
from the polling place, even after the polls closedime. She would not let anybody
inside. Voters were filling out caucus forms in tteek, many using light from cell
phones. At another location, voters were denied/gattheir caucus by the Fire
Marshall.

Other Texas voters called Election Protection to ngort:

» Election Protection received multiple reports ofpdogers denying employees their
legal right to time off to vote. One caller reparthat, when he requested time to
leave and vote, the employer responded, “it's ywoblem if you do not get off in

time to go vote.”



» Ata polling location in Dallas, a volunteer foskeriff candidate entered a polling
place and started incorrectly telling people waitim line that if they were voting
Republican they could go down the street and vioéedifferent location.

* Asingle location had only eight booths and onenseg, but the polling place housed
three precincts.

* A polling place in Denton County was directing ditsal voters to the back of the
building where there was no assistance for thegotop the stairs to the voting area.

» General logistics were a significant problem in @@xMultiple callers reported tow
trucks towing cars, including one site in Dallasanéhpeople had to leave the caucus

location to go outside to stop their cars from bdiwed.

PENNSYLVANIA PRIMARY - APRIL 22,2008

At the end of April, the country’s attention tuch® the Pennsylvania Primary.
The Lawyers’ Committee and principle Pennsylvamalition partner the Committee of
Seventy were on the ground with over 800 volunteacstly stationed in Philadelphia,
making this the largest single state Election Rtaia Primary program. Volunteer
attorneys once again organized into an Electioteletion Legal Committee (EPLC) to
develop relationships with local election officialsd media to promote the 1-866-OUR-
VOTE number and provide critical support to voters.

A call center at the DLA Piper LLP US office iniRuelphia fielded Hotline calls
from across the state, while an army of trainedint@ers fanned out across the city to
respond to problems at any polling place in Philatdia. Election Protection leadership
was also able to rapidly dispatch these volunteepslling places in their zones to check
on reports of problems and address the issue abtivee, helping to protect voters
across the city. The comprehensive program was@ess by taking advantage of the
combined strengths of the Lawyers’ Committee ard@bmmittee of Seventy. The
relationship between these organizations is spaddteby Lawyers’ Committee board
member John E. McKeever, a partner at DLA PipeR allso serves on the Board of
Directors for the Committee of Seventy. ElectiontBction's Coalition partner Congreso
de Latino Unidos, in conjunction with other membefshe Coalition, fielded the 1-866-

OUR-VOTE Spanish language calls, helping to enBa@mnsylvania’s Latino and



Spanish voters were able to cast a meaningful todlliong the primary.

The Election Protection partnership produced dv@00 voter reports into the
Election Protection database recorded through@utlly, the largest number for any
single state primary.

Voter turnout once again led to overwhelmed paltkers and long lines - over
3.8 million voters cast ballots in Pennsylvaniaisnary. As in the other primaries
covered by Election Protection, the high turnoyiesed many of the fundamental
problems that plague the election administratiastesy throughout the state. The sources
of problems faced by voters in other states — umgthpoll workers, voting machine
malfunctions, and problems with the voter rollssuged many of the obstacles
Pennsylvanians faced at the polls.

One of the most troubling issues was a barragepafrts from voters who have
been registered as Democrats for years, but weteddo vote provisionally because
they were listed as unaffiliated so were preveifr@aeh casting a ballot in Pennsylvania’s
closed primary. When this problem surfaced earlheday, the Coalition took action by
alerting the county Boards of Election to the isand releasing a statement to the media

advising voters who encountered this problem te yoovisionally.

PENNSYLVANIA - APRIL 22,2008

The majority of incidents reported by callershe 1-866-OUR-VOTE Hotline in
Pennsylvania were caused by poorly trained polkexs and an overly-complicated
election administration system and poor registratals.

Volunteers received more than 300 individual répof issues at polling
locations including poll workers vocally supportimglividual candidates at the polls,
polling locations that were moved at the last menutthout sufficient voter notification,
poll workers not being aware of electioneering suded poll workers imposing overly
restrictive voter identification requirements. Hlen Protection even received a report of
a polling location located inside an apartmentdiod with a security system that
prevented all but building residents from entering.

Voting machine malfunctions and registration peoi were also high on the list

of incidents reported. The 1-866-OUR-VOTE Hotliee@ived multiple reports of callers



unable to vote because of machine problems. In $ocagions, poll workers refused to
distribute provisional ballots where voting maclsingeren't functioning, while others
simply ran out of provisional ballots. The machpreblems were diverse in type,
ranging from power outages to machine vote counaswere different than the records
in the poll books.

Issues with registration were also widespread.ecatiers reported that their
Party affiliation had been changed despite a lomg-t/oting record with their chosen
political party, while others - some of whom ha@beoting for decades - were simply
not listed on the rolls. One caller reported theg bad voted as a Democrat in the last
election, but when she arrived at the polls, hgisteation was changed to an
"Independent needing assistance.” The voter wasmmaed of assistance, nor had she
changed her party affiliation.

New registrants, and those who switched theirypftliation for this election,
were also listed incorrectly on the rolls. Elentirotection also received multiple
reports of registration problems from election amuistrators - several Judges of Elections
called to report incorrect or missing voter regisoms.

Voters also called to report intimidation at tledlg including candidates
videotaping the entrance to the polling locationvali as more disturbing incidents. In
one instance, a caller reported that people wearelstg in the doorway of her polling
place. When she asked if they would move, theyHadat her. One of the men followed
her into the polling place and ridiculed her whbe asked an election official about the
rule. Callers also reported issues with variousliciates’ supporters using bullhorns and
other devices to shout obscenities.

Another common issue reported to the 1-866-OUR-E®ibtline was last-
minute changes in polling place location. One caiported that his polling place had
moved without notice - he was only able to findiésv polling location through word-
of-mouth; there was no poll worker or sign to iredeewhere the new polling place was.
Another voter received a card in the mail directieg to her polling location, which
turned out to be a construction site and not angpipot.

Other Pennsylvania voters called Election Protectioto report:



A number of callers were confused and upset by kaballots that seemed official,
but only showed one presidential candidate.

A voter entered her polling place and asked tohosva how to push the button for
her candidate. The poll worker told the voter slas supporting a competitor and
said she hoped the voter would adhere to her reques

Election protection received a call from a voterowhported that the voting machines
at her location were set for Republicans only. ®ketthe poll worker that she was a
Democrat and the worker replied, "Not today." Tlogev insisted that she had always
voted at that location as a Democrat, but theotker simply said "Oh well." The
caller was unable to vote.

At one location, a sample ballot provided by thg wias displayed next to the polling
machine. A volunteer for a particular candidate mmeatked this sample ballot in
favor of his candidate. This defaced sample badlotained on display into the
afternoon.

Election Protection received multiple reports afacy issues - in one location,
polling booths were exposed with the machine sa@eplain sight of poll workers.
Disability access was also an issue in Pennsylv@ma woman reported that her
mother was unable to access the polling place whiechdown stairs - the poll
workers refused to provide her with a provisioraldi. Another caller reported that
she was not allowed assistance from her husbanpitelé®ing blind. The situation
was mismanaged and the caller felt publicly emiszed.

One voter called to report that, contrary to Pelvasya law, a poll worker refused to
allow her child to accompany her to the voting maehWhen she asked the poll
worker why her son was not allowed, the poll wortadd her it was because her son

"can read."

INDIANA & NORTH CAROLINA PRIMARY - MAY 6,2008

For our last program of the 2008 Primary seastattion Protection again helped

to ensure voters were able to cast meaningful tsatlo May 6th. The trend of record
turnout continued as voters went to the polls gidna and North Carolina.

The Lawyers’ Committee together with coalitiontpar the Brennan Center for



Justice set up a call center at DLA Piper US LLR&w York City, where legal
volunteers answered calls from both primary stttesugh the 1-866-OUR-VOTE
Hotline.

In Indiana, Election Protection, supported by itimad partners the Brennan
Center for Justice and the NAACP Legal Defense Fumadked with election officials on
the ground in Allen, Bartholomew, Clark, Elkharipward, Lake, LaPorte, Madison,
Marion, Monroe, Rush, St. Joseph, Vanderburgh agd ¥ounties. In North Carolina,
we were supported by coalition partner DemocracitiNGarolina, and worked on the
ground in Durham, Mecklenburg, Orange and Wake tesin

Early in the day Indiana’s strict voter ID lawerged as a significant issue, as Election
Protection received reports from voters acrossthe who were turned away from the
polls. Students, members of the armed serviceseaan a group of retired nuns were not
allowed to cast a ballot due to the burdensomeréaently upheld by the United States
Supreme Court.

Voters in both states also reported problems miichine breakdowns. In
Indianapolis, a school teacher could not wait elting line resulting from a machine
breakdown and was unable to vote, while in Northoda@a, a caller was told that the
machine at her polling location was broken anddadiot might not be counted.

Registration problems were again an issue, asyotdled 1-866-OUR-VOTE to
report they were not listed despite having regestdyy the deadline, or they were listed
under the incorrect party.

Inadequate poll worker training aggravated suttlaibns, as workers in both
states were not aware of, or did not follow corgcicedure. Some turned away voters
without offering provisional ballots, while othdargorrectly represented the ID

requirements in their state.

INDIANA - MAY 6,2008

Predictably, Indiana voters were met with a vgradtproblems stemming from
confusion over the state’s strict voter ID requiegnts. Indiana is the only state in the
nation to require that a voter’s ID include a photame, expiration date, and be issued

by the State of Indiana or the U.S. Governmenggairement upheld in the recent



Supreme Court decision.

The impact of the Court’s decision was exemplifiedn incident that began with
a first-time voter, a freshman at a local privailege. She was reduced to tears when
poll workers, nuns at a local convent, informed that her private college ID was
insufficient identification for her to cast a bdllbawyers’ Committee board member and
Election Protection leader John Borkowski, a paratéHogan & Hartson LLP, was
working as a Mobile Legal Volunteer at the polliplgce and attempted to help the
student, including offering to help her get a valid While Borkowski and the poll
workers were helping her, the workers indicated sloane of their fellow nuns also could
not vote because of the photo ID law. Not only was student disenfranchised, but so
were many of the retired nuns at the convent.

Borkowski expressed his frustration with the omsraw, saying that it
“definitely had the effect of preventing many peoplho were highly motivated to
participate in this primary election from exercgpitheir right to vote. It seems very
ironic to me that a law intended to prevent votauél prevented members of a single
community, essentially a family, who have liveddter for years, from accepting the
votes of their own sisters.”

Confusion about voter ID requirements in Indials® éhreatened to prevent a
registered member of the military from voting—aleateported to Election Protection
that poll workers refused to accept his current Witary 1D, claiming that it was
insufficient identification. Fortunately, the call¢hrough consultation with Election
Protection, was able to speak with a precinct juslge corrected the poll workers.

Another common issue involved registration. In s become a consistent
pattern this primary season, Election Protecti@eireed multiple reports of voters who
had registered, and even had current registratiois¢ but were not found on the rolls.

Poll worker confusion exacerbated these problétasy of the people who were
unable to vote due to insufficient ID or incorreggistration should have been offered a
provisional ballot. Unfortunately, insufficient peVorker training resulted in those voters
being simply turned away.

Other Indiana voters called Election Protection tareport:



Machine breakdowns continued to disenfranchisergso@ne caller reported a
precinct where all electronic voting machines hagged working, but the poll
workers were not offering paper ballots. Many veteft without casting a ballot,
including the caller who waited for over an hourahother incident, a school teacher
was forced to leave without casting a ballot beedwescould not wait for a broken
machine to be repaired.

One polling location utilized a private parking ifag, so voters had to go through a
gate to park, but it was unclear how a voter shtrdsle the facility since a code was
required for exit. Election Protection was ablassist voters by speaking with the
Inspector, who agreed it was a problem, and wastaljprovide the code to an EP
volunteer for dissemination.

Disorganization was also an issue. Election praeaeceived multiple reports of
polling places opening late and long lines duert@nizational issues. In one
instance, a poll opened late because the Inspe&e®not familiar with the area and
had to be guided to the location by a Circuit C&ldrk. In another, a voter reported
a polling site where the power cord to the machiae not been delivered as of 11

a.m.

NORTH CAROLINA - MAY 6,2008

As has happened throughout this primary seaserm#jority of problems

experienced by North Carolina voters on May 6thultesl from poorly trained poll

workers. Election Protection fielded calls froma@ss the state as voters encountered

barriers at the polls.

Election Protection was prepared and assisteds/otethe ground with Mobile

Legal Volunteers in Durham, Mecklenburg, Orange Afake counties, and a Command

Center, through the support of Dewey & LeBoeuf LirtPCharlotte. Legal Volunteers

got an early start when a caller reported thatlewmrker came outside and announced at

6:20 am that there were no ballots and voters wené away. Election Protection

followed up and discovered the polling place hadlhllots in a box but had not opened

it. Volunteers quickly notified the caller who walsle to vote.

One of the poll worker problems that have occuthedughout the primary



season, confusion with party affiliation, affectédrth Carolina voters on May 6th.

Despite the fact North Carolina law allows registevoters who are unaffiliated with the

Democratic or Republican parties to vote in eithémary, multiple callers who were

registered as Independents reported poll workeariactly turned them away. One voter

was told she could only vote in a non-affiliatedtdct judge election; Election Protection
advised her she could vote in either primary ebecti

While North Carolina’s primary is open for Indepents, voters registered with
either the Democratic or Republican parties must toeir party ticket. This added to the
confusion on May 6th. Election Protection receivegorts of voters being registered
with the wrong party, including a caller who clau® have registered as a Democrat,
but was informed by poll workers that she was disie a Republican. The situation was
made worse when poll workers incorrectly prevettedfrom voting for her Democratic
candidate, rather than allowing her to vote prawvially.

Inappropriate behavior by poll workers was algmréed to Election Protection.

At one polling location, a poll worker followed ater into the voting booth. At another,

poll workers were incorrectly telling students theigistration was invalid because the

deadline to register was 30 days before the electio

Other North Carolina voters called Election Protecton to report:

» At one location, officials announced they ran dubemocratic ballots and they
would be closing the polling location. Election #aion contacted the County Board
of Elections to fix the situation.

» Election Protection also received multiple repoftsegistration issues. One voter
was turned away for not being registered, but lmatkdo at the Department of Social
Services in March, prior to the April 11 deadlidaother voter had registered at the
Department of Motor Vehicles in 2005, but was taragvay at the polls. After
speaking with the Board of Elections, she was ntadeait an additional 1 hour and
45 minutes to cast a provisional ballot.

» Call center volunteers assisted numerous votershadaecently moved and were
confused about where they should vote. Volunteere able to walk callers through

the complex rules and helped them locate the pghing location.



RECOMMENDATIONS

The problems that have been uncovered by EleBotection — in this primary

season and in past efforts — demonstrate that sggnsimple problems, a poll worker

not being trained on the proper use of provisitradlots or an election official not

properly planning for how to distribute electioruggment, leads to countless eligible

voters being turned away from the process.

Over the coming months, election officials acrbgscountry have the authority

to prevent many of these problems from reoccurritgction Protection looks forward

to working together with those responsible for austering elections to:

Improve poll worker training: Election officials have wide discretion over how
long, and on what subject areas/topics, poll warleee trained. Poll workers should
be provided adequate guidance on how to admiriségprovisional balloting system,
what to do when voters are not on the registratdis, how to deal with election
machinery breakdowns and how to keep lines movinglection Day.

Ensure proper protocols for dealing with election nachinery breakdowns: States
and election officials should ensure that thereefilective protocols in the case of
machine breakdowns. Every polling place with etaat voting equipment should
have ample emergency ballots — that are counteelgaar ballots — in case machines
do not function properly.

Implement procedures to guarantee that all eligiblegegistrants make it on the
registration rolls: Every jurisdiction should have adequate staffind procedures to
make sure that every eligible voter who submitsgstration application by the
deadline is added to the registration list. Moegogtate and local government
officials must ensure that all voters who registiethe Department of Motor Vehicles
or at state social service agencies, pursuanetdltional Voter Registration Act, are
added to the rolls.

Widely publicize correct requirements and restrictions about voter identification
and other procedures:Election officials should clearly communicate tegwvoter
and every poll worker acceptable forms of votentdieation required by state law.
Similarly, election officials should educate votérsough direct mail, advertising and

at the polls about their rights.



THE NATIONAL CAMPAIGN FOR FAIR ELECTIONS IS AN INITIATIVE OF THE VOTING
RIGHTS PROJECT OF THE LAWYERS' COMMITTEE FOR CIVIL RIGHTS UNDER LAW.

THE GOAL OF THE NATIONAL CAMPAIGN IS TO FOSTER A NATIONAL MOVEMENT
COMMITTED TO ENSURING THAT ALL VOTERS HAVE AN EQUAL  OPPORTUNITY TO CAST A
MEANINGFUL BALLOT .NCFFE IS THE LEGAL LEAD OF ELECTION PROTECTION - THE
NATION 'S LARGEST NON-PARTISAN VOTER PROTECTION COALITION WITH OVER 100
PARTNERS AT THE NATIONAL , STATE AND LOCAL LEVEL . WE ADMINISTER THE 1-866-
OUR-VOTE HOTLINE AND RECRUIT , TRAIN AND DEPLOY THOUSANDS OF DEDICATED
TRAINED VOLUNTEERS W HO HELP TENS OF THOUSANDS OF VOTERS ACCESS THE POLLS
AND OVERCOME OBSTACLES TO THE BALLOT BOX .

IN ADDITION TO OUR LEADERSHIP IN THE ELECTION PROTECTION COALITION ,
NCFFE ADVOCATES FOR PROGRESSIVE ELECTION REFORMS AT THE FEDERAL, STATE
AND LOCAL LEVEL , LITIGATES WHERE VOTING RIGHTS ARE VIOLATED AND BRI NGS
COMMUNITIES TOGETHER TO EDUCATE AND MOBILIZE CITIZE NS ABOUT FAIR
ELECTIONS. WE CANNOT WAIT UNTIL ELECTION DAY TO RESPOND TO THE PROBLEMS

VOTERS FACE EXERCISING THEIR MOST FUNDAMENTAL RIGHT , THE RIGHT TO VOTE .



Appendix B:

Fast Facts on the Impact of Photo ID; The Data

Justin Levitt, Counsel
Brennan Center for Justice at NYU School of Law
April 2008

We now know that Indiana’s law has actuallgenfranchised real citizens. In
contrast, no party amicuscited even one case of impersonation at the polls
Indiana to the Supreme Court. In fact, more Headsiers have been disenfranchised
by the law in the last two yeatisan the number of reported cases of impersonation
the polls cited to the Supreme Court — from anywherthe country — in the last
two decades

Actual elections

For example, in limited-turnout local electionsoine Indiana county (Marion) in
2007, 32 voters cast ballots that could not be tamlihecause of the voter ID ldw.
Moreover, these were long-time voters: 14 of the previously voted in at least 10
elections.

Similarly, in limited turnout local elections in @0 in Georgia — the only other state
that requires photo ID at the polls to vote a validlot — 33 voters’ ballots were
rejected because of the ID lawin the 2008 presidential primary, the number grew
to hundreds (254). 1t is impossible to know how many other votershaut ID came
to the polls but did not cast provisional ballatich wouldn’t have counted
anyway), or how many declined to make the trigh®polls in the first place (which
would have been futile).

Surveys of registered voters

Researchers have also surveyed voters to assdagpet of photo ID laws on the
electorate. A 2007 academic study found t8a8% of registeredndiana voters
(+3.1%) did not have a current government-issuamtglD card’ The same study
found that:

- 18.1% of black registered voters (compared to%lo white
voters)

- 20.3% of registered voters 18-34 (compared t&o%4 voters 55-
69)

- 16.4% of registered voters over 69 (compared4&oc%f voters 55-
69)

- 16.7% of voters without a college degree (comp&weti9% of voters with a
degree)

- 17.5% of voters earning < $40,000/ year (compé&weldl-12% of others)



in Indiana did not have a current government-isgtesto ID card. All of these
differences were statistically significant.

These same academic researchers also conducted pallestudy based on the 2006
elections in three counties in California, New Mmxiand Washingtofi. Surveying
actual midterm voterghe researchers found tH&®6 of actual voters reported that
they did not have a valid state driver’s licen3ée same study found that:
- Nonwhite voters were 9.8% less likely to have advitense than white
voters
- Voters over 65 were 8.1% less likely to have advidiense than younger
voters
- Voters with no high school diploma were 5.6% lelssly to have a valid
license than voters with a graduate degree, and
- Voters making less than $20,000 per year were 4e8%olikely to have a
driver’s license than voters making more than $200,

In 2008, the Executive Director of the Carter-Bakemmission released a study of
registered voters in Indiana, Maryland, and Misp@s" The study found that 1.2%
of registered voters had no government-issued piipt did not ask whether the 1D
in question was current. Even this modest resntiunts to an impact reaching more
thantwo million registered voters if applied nationwitleThe same study found that
2.2% of black registered voters (compared to 0.9%lite voters) lacked
government-issued photo ID, though that differemas not statistically significant,
given the small sample size.

Surveys of eligibleoters

Researchers have also surveyed eligible votersidimg registered and non-

registered voting age citizens. A 2006 nationayey by an independent survey

firm, and sponsored by the Brennan Center, fouatlt9s of voting-age citizens

(+¥2%) did not have current government-issued phidtd The same study found that:
- 18% of citizens 65 and above

- 25% of black voting-age citizens (compared to §Xvlute citizens)

- 16% of Hispanic voting-age citizens (compared% & white citizens)

- 20% of nonwhite voting-age citizens (compared to@Xvhite citizens),
and

- 15% of citizens earning < $35,000/year  (comparetPtoof others)
did not have a current government-issued photoalfd.c All of these differences,
except for the Hispanic citizens alone, were gta#iy significant.

The 2007 academic study of Hoosiers was cited abatherespect to registered
voters, but it also surveyed voting-age citizenkdiana, both registered and not.
That study found that approximatel@.1% of voting-age Indiana citizens did not
have a current government-issued photo ID &aftiat same study found that 26.6%
of black voting-age citizens had no current goventsissued photo ID card,
compared to 13.6% of white voting-age citizens.




Estimates using government records

* Private researchers and government entities haeetrgkd to quantify the number of
their voting-age citizens without government-isspeadto ID, usually by comparing
census tabulations to motor vehicle records. TbZarter-Baker Commission, for
example, estimated thaP% of voting-age Americans do not have a driver’s
license’" Research collected by its predecessor, the 2@@®i1GFord Commission,
showed that 5-10% of voting-age Americans had eeithiver’s licenses nor other

state-issued photo I1.

* A 2005 study by researchers at the University odatinsin-Milwaukee estimated
that approximatel0% of Wisconsin voting-age residerisl not have a driver's
license or state-issued photo’{D.The same study also found that, of Wisconsin
residents:

- 23% of residents 65 and above

- 52% of nonwhite residents 18+ (compared to 17%lote
residents)

- 78% of black men 18-24 (compared to 36% of white rhe-
24)

- 63% of Hispanic women 18-24 (compared to 25% oteviviomen
18-24)

did not have a driver’s license or state-issuedHo.

* The Georgia chapter of the AARP has estimatedahatit 153,000 Georgians older
than 60 who voted in 2004 do not have governmexnieid photo ID. It has also
estimated that 36 percent of Georgians over agi#ot have a driver’s license.

» Several states have also tried to quantify the raurobtheir registered votevgithout
photo ID, usually by comparing registration listsniotor vehicle records. Such
methods have been critiqugghrticularly when either motor vehicle records or
registration lists are substantially outdated ewfhg individuals who have died or
moved out of state.

- In 2006, the Michigan Secretary of State estim#tatabout 370,000 (5%) of
the state’s registered voters had no driver’'s Beeor state-issued photo TD.

- The Missouri Department of Revenue estimated tBa12115 registered
Missouri voters did not have the required photariBhat state; the Secretary
of State estimated that approximately 240,000 teggd voters did not have
the right IDX""

- In Georgia, estimates have ranged from 198,006 texgid voters to 676,246
registered voters without driver’s licenses oresfasued photo ID" but
both estimates have been heavily criticized.

Studies of turnout



» Another set of studies tries to estimate the impécgstrictive 1D laws on voter
turnout, by analyzing past voting patterns anchtyyto extrapolate the degree of
change in any given election based on the ID fAw$hese studies’ methods vary,
and there are substantial differences in the gsaittd substantial disputes about the
validity of each approach. Only a few studies graldata from 2006, the first
federal election in which a photo identificatiomvlavas actually in placg.

Moreover, even these studies are constrained biyntited pool of data, because
only a few elections have taken place under thenestvictive laws.

Studies of voter attitudes

* On the other side of the coin, some seek to justi§yrictive ID laws, despite their
demonstrated impact on American citizens, by clagrnhat they will increase public
confidence in the election process. A careful sawdy, forthcoming in thélarvard
Law Reviewcasts serious doubt on the validity of such déissex. The data show no
support for the notion that requiring identificatiwill increase voter confidence; the
study found no statistically significant correlatibetween the rate at which citizens
were asked to produce photo ID and their percepliaheither voter fraud generally,
or voter impersonation in particular, exi§ts That is, there appears to be no
empirical confirmation thus far that photo ID lamske citizens feel more secure
about their elections.
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