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This manual was prepared with the pro bono resources of one or more law firms together with the 

Lawyersõ Committee for Civil Rights Under Law. The Lawyersõ Committee is indebted to this generous 

contribution of time and effort ð the Election Protection program would not be possible without law 

firm support. 

2008 Election Protection Manual 
 

IDAHO 



    

September 24, 2008 
 

 

i 

TABLE OF CONTENTS 

SECTION I:  IDAHO VOTERõS BILL OF RIGHTS ................................................................................. 1 

SECTION II:  STATE AND LOCAL ELECTION OFFICIALS .............................................................. 3 

I. THE CHIEF ELECTION OFFICER OF THE STATE ................................................... 3 

II. COUNTY BOARDS OF ELECTIONS ........................................................................... 3 

III. PRECINCT ELECTION OFFICIALS, A/K/A POLL WORKERS ............................... 4 

IV. TRAINING COUNTY ELECTION OFFICIALS AND POLL WORKERS ............. 4 

SECTION III:  VOTER REGISTRATION................................................................................................... 6 

I. INFORMATION FOR REGISTRANTS .......................................................................... 6 

II. VOTER REGISTRATION:  RULES AND REQUIREMENTS APPLICABLE 

TO ELECTION OFFICERS ............................................................................................. 12 

III. REMOVAL OF VOTERS FROM REGISTRATION LISTS ........................................ 13 

SECTION IV:  POLLING PLACES AND PREPARATION FOR ELECTION DAY ....................... 15 

I. PREPARATION FOR ELECTION DAY ....................................................................... 15 

II. POLLING PLACE PROCEDURES DURING VOTING ............................................ 20 

III. INFORMATION POSTED AT POLLING LOCATIONS ........................................ 21 

IV. WHO MAY BE PRESENT AT THE POLLING PLACE ............................................ 21 

V. POLLING PLACES:  CONDUCT, RULES AND PROHIBITIONS ON 

INTIMIDATION AND DECEPTION OF VOTERS .................................................. 22 

SECTION V:  ABSENTEE  VOTING GENERALLY .............................................................................. 24 

I. VOTING BY ABSENTEE BALLOT ............................................................................... 24 

II. REQUESTING AN ABSENTEE BALLOT .................................................................... 24 

III. RETURNING AND CASTING AN ABSENTEE BALLOT ...................................... 25 

IV. EMERGENCY ABSENTEE BALLOT PROCEDURES ................................................ 25 

V. ASSISTANCE WITH ABSENTEE VOTING ................................................................ 26 

SECTION VI:  ABSENTEE VOTING FOR OVERSEAS AND MILITARY VOTERS ...................... 27 

I. VOTING ABSENTEE AS A UNIFORMED SERVICE MEMBER OR 

OVERSEAS VOTER .......................................................................................................... 27 

I. GENERAL INFORMATION ........................................................................................... 29 

II. ASSISTANCE TO VOTERS AT THE POLLING PLACE .......................................... 30 

III. INFORMATION REGARDING VOTERS WHO HAVE MOVED ......................... 31 

IV. PROVISIONAL VOTING ................................................................................................ 31 

V. CHALLENGES ................................................................................................................... 32 

SECTION VII:  POST-ELECTION PROCEDURES ............................................................................... 34 

I. CLOSING THE POLLS .................................................................................................... 34 

II. COUNTING THE BALLOTS - GENERALLY ............................................................. 34 

III. COUNTING ABSENTEE BALLOTS............................................................................. 35 

IV. RECOUNT PROCEDURES ............................................................................................ 35 

APPENDIX ..................................................................................................................................................... 38 
 

Contact info@nationalcampaignforfairelections.org with comments or questions.



    

September 24, 2008 
 

 

1 

SECTION I: IDAHO VOTERõS BILL OF RIGHTS 

 

YOU HAVE THE RIGHT TO VOTE ð itõs the law, and you have the proof in your hands! Youõll notice 

letters and numbers after each of your rights listed below; those codes tell lawyers and poll-workers 

where to find the actual Idaho statute that protects your right to vote. These rights are guaranteed to 

properly registered and qualified voters. You have the right to take this Bill of Rights into the voting 

booth with you. If you feel your rights have been violated, please find an Election Protection volunteer 

to assist you or call toll free:  

 

1-866-OUR-VOTE (1-866-687-8683).  
 

YOU HAVE THE RIGHT TO:  

 

1.  VOTE IF YOU ARE IN LINE at the polling place when the polls open at 8:00 A.M. or close at  

8:00 P.M.  IDAHO CODE § 34-1101  

 

2.  VOTE BY REGULAR BALLOT WITHOUT PRESENTING ANY FORM OF PHOTO 

IDENTIFICATION after your signature is verified unless you are a first-time voter who registered by 

mail and you have not previously provided photo identification to the supervisor of elections.  IDAHO 

CODE §§ 34-410; 34-1106  

 

3.  REGISTER ON ELECTION DAY if you submit both a photo identification and proof of 

residence.  IDAHO CODE § 34-408A  

 

4.  VOTE OUTSIDE THE POLLING PLACE if you are physically disabled and unable to enter the 

polling place.  IDAHO CODE § 34-1108  

 

5.  REQUEST ASSISTANCE IF YOU CANNOT READ OR WRITE, or you are blind or otherwise 

disabled.  IDAHO CODE §§ 34-1108(2); § 34-2427; 42 U.S.C. § 1973aa-6 

 

6.  VOTE IN SECRET without being asked to reveal the name of any candidates you voted for or 

against.  IDAHO CODE § 34-1110  

 

7.  VOTE BY ABSENTEE BALLOT if you are eligible to vote in Idaho. IDAHO CODE § 34-1001  

 

8.  RECEIVE A REPLACEMENT BALLOT from the election officials if you make a mistake on your 

ballot while voting.  IDAHO CODE § 34-1109  

 

9.  VOTE AFTER MOVING TO A NEW COUNTY if you re-register in the new county or if you 

request an absentee ballot from your old county.  IDAHO CODE §§ 34-413; 34-408A  

 

10.  VOTE AFTER BEING CHALLENGED if you have subscribed to the electorõs oath.  IDAHO 

CODE § 34-1111  
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11.  VOTE WITHOUT ANY DISQUALIFICATION if you have already completed your sentence for 

a felony conviction.  IDAHO CODE § 18-310(2)  

 

12.  VOTE WITHOUT BEING SOLICITED when you are within 100 feet of the entrance to the 

polling place  IDAHO CODE § 18-2318  

 

13.  TAKE THIS BILL OF RIGHTS INTO THE VOTING BOOTH WITH YOU. 



    

September 24, 2008 
 

 

3 

SECTION II:  STATE AND LOCAL ELECTION OFFICIALS 

I. THE CHIEF ELECTION OFFICER OF THE STATE  

A. Idaho Secretary of State 

The Idaho Secretary of State is the chief election officer for the state.  The Secretary is responsible 

for obtaining and maintaining uniformity in the application, operation and interpretation of the 

election laws.  

Source:  IDAHO CODE § 34-201  

The Secretaryõs powers and responsibilities with respect to elections include, among other things: 

 preparing and distributing detailed and comprehensive written directives and instructions 

relating to and based upon the election laws, and their application to elections, registration 

of electors and voting procedures 

 prescribing a form for voter registration cards and distributing written corrections to each 

county clerk as necessary to maintain uniformity in the application, operation and 

interpretation of the election laws 

 assisting and advising county clerks regarding the application, operation and interpretation 

of the election laws 

Source: IDAHO CODE §§ 34-202; 34-203; 34-205   

II. COUNTY BOARDS OF ELECTIONS 

A. Scope of Appointment and Duties 

The county clerk is the chief elections officer of his or her county.  The county clerk supervises the 

administration of the election laws by each local election official in his county for the purpose of 

achieving and maintaining a maximum degree of correctness, impartiality, efficiency and uniformity in 

the administration of election laws by local election officials.  The responsibilities of the county 

clerks include, among other things:  

 requiring each local election official to use the papers, documents, records and other 

material and supplies as directed by the secretary of state 

 requiring each local election official to submit reports regarding their administration of the 

election laws 
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 inspecting and observing the administration of the election laws by the local election officials 

in the county 

 provide training for all local election officials in the county  

The county clerk office must remain open from the time the polls are opened until the polls are 

closes on the day of any general, special or primary election held in the county for the transaction of 

business dealing with the election. 

Source: IDAHO CODE §§ 34-305; 34-206; 34-208; 34-211 

III. PRECINCT ELECTION OFFICIALS, A/K/A POLL WORKERS 

A. Scope of Appointment and Duties 

At a minimum, two (2) election judges, also known as precinct election officials or poll workers, are 

appointed by the county clerk. 

 One of the poll workers must be appointed the chief judge, who is responsible for managing 

the overall conduct of the election at the polling place.  The chief judge will also instruct the 

county clerk as to the number of clerks deemed necessary for each polling place, who the 

county clerk must then appoint. 

 Each election board must include personnel representing all existing political parties, so long 

as a list of applicants has been provided to the county clerk at least sixty (60) days prior to 

the primary election.   

 The county clerk may appoint no more than two (2) students per precinct to serve under 

the poll workers.  The student must be: 

o at least 17 years old on or before the day of the election. 

o a citizen of the United States. 

Source:  IDAHO CODE §§ 34-303  

IV. TRAINING COUNTY ELECTION OFFICIALS AND POLL WORKERS 

A. Training of County Clerks 

The secretary of state is required to organize and conduct at least three (3) conferences on the 

administration of the election laws.  Each county clerk, or a designated deputy, must attend at least 

one (1) conference and must comply with the instructions given at the conference. 

Source: IDAHO CODE § 34-204 
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B. Training of Poll Workers 

The county clerk provides training for poll workers by periodically distributing to them bulletins, 

manuals and other instructional materials and by conducting instructional classes pertaining to the 

administration of the election laws by local election officials.  

 

Source: IDAHO CODE §§ 34-204; 34-208[4] 
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SECTION III:  VOTER REGISTRATION  

I. INFORMATION FOR REGISTRANTS  

A. Eligibility 

An individual is qualified to register to vote in Idaho if he or she meets all the following 

requirements: 

 

 Is a citizen of the United States  

 Is at least 18 years old on or before the day of the general election  

 Is a resident of Idaho and of the county in which you intend to vote for at least thirty (30) 

days prior to the day of election 

 Is registered to vote within the time period provided by law 

 Is not incarcerated (in prison) for a felony conviction 

o NOTE:  The right to vote is automatically restored upon final discharge, i.e, satisfactory 

completion of imprisonment, probation, and parole as the case may be. 

o NOTE:  If a resident of Idaho is convicted in another state, his or her eligibility to 

vote is governed by Idaho law.  However, a voter may have to re-register in order to 

be put back on the voting rolls. 

o NOTE:  A resident of another state who is incarcerated in Idaho may be able to vote 

in his or her home state, depending on the laws of that state. 

 

NOTE:  You can register to vote even if you do not currently meet one or more of the 

requirements for voting eligibility (such as age or residency) as long as you will be qualified (i.e., 

if you will have turned eighteen (18) or will have completed the residency requirement) by the 

date of the election. 

Source:  IDAHO CODE §§ 34-402; 34-403; 34-404; 34-408; 34-408A; 18-310; Idaho Const. Art. VI, §§ 

2-3  

Residency 

 

For voting purposes, a personõs residence is the home or place of abode where they permanently 

live, that is fixed, and whenever they are absent, they intend to return. 

 

In determining what a primary place of residence is, the following factors, among others, are taken 

into account: 

 business pursuits, employment and income sources 

 residence for income or other tax pursuits 



    

September 24, 2008 
 

 

7 

 residence of parents, spouse, and children, if any 

 motor vehicle registration 

 

If a person relocates to another county within the state or to another state, they will not lose their 

residency so long as they intend to return.  A person will lose their Idaho residency for voter 

registration and voting purposes, if the person relocates to another state and intends to make that 

state their new residence.   

 

Absence from the state, for the below reasons, does not cause a person to gain or loose residency 

from the state of Idaho: 

 absence while employed in the service of Idaho or the United States 

 absence while a student of any institution of learning  

 absence while kept at any state institution at public expense 

 absence from the state with the intent to have this state remain his residence.  

o NOTE: If a person is absent from the state of Idaho but intends to maintain his or 

her residence for voting purposes here, he or she must not register to vote in any 

other state during the absence.  

Source:  IDAHO CODE §§ 34-107; 34-405; Idaho Const. Art. VI § 5     

College Student Eligibility 

A student who has entered the state of Idaho for purposes of school, does not gain residence of 

Idaho for voting purposes, unless the school residence is the place in which the studentõs habitation 

is fixed and to which, whenever the student is absent, the student intends to return.  Students must 

be held to the SAME eligibility requirements as any other voter in the jurisdiction. 

Source:  IDAHO CODE § 34-405; IDAHO CONST. ART. VI § 5; Idaho State Voting Website: 

www.idahovotes.gov 

 

Criminal Conviction and Restoration of Voting Rights  

 

A person my not vote if they are in prison, on probation and/or on parole for a felony conviction. 

 

The right to vote is automatically restored upon release from prison, probation and/or parole.  

However, a voter may have to re-register in order to be put back on the voting rolls.   

 NOTE:  If a resident of Idaho is convicted in another state, his or her eligibility to vote is 

governed by Idaho law.  However, a voter may have to re-register in order to be put back 

on the voting rolls. 
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 NOTE:  A resident of another state who is incarcerated in Idaho may be able to vote in his 

or her home state, depending on the laws of that state.  

 

Source: IDAHO CODE §34-403; 18-310; Idaho Const. Art. VI §3 

 

Uniformed Services and Overseas Citizens 

A resident of Idaho serving in the armed forces of the United States or of any ally of the United 

States cannot be deprived of his or her right to vote at any election during any period that he or she 

is serving in the armed forces.  However, any individual may have their registration cancelled if they 

have not voted in any primary or general election in the previous four years. 

The Federal Post Card Application (FPCA) is the form provided by federal law to register and/or 

request an absentee ballot. The following individuals are eligible to use an FPCA: 

 members of the United States Uniformed Services and merchant marine  

 their family members 

 United States citizens residing outside the United States  

Idaho specific instructions for completing the FCPA are available online at the Federal Voting 

Assistance website at http://www.fvap.gov/resources/media/vagID.pdf  

 

An application for an absentee ballot made under the FPCA will be given the same effect as an 

application for an absentee ballot under Idaho law. 

 

Source: IDAHO CODE §§ 34-420 ; 34-435; 34-410A ; 42 U.S.C. 1973ff et seq. 

B. Requesting Registration Applications  

There are three ways an Idaho resident can register to vote: 

 

1. In person  

 

You may register to vote in person at the office of the county clerk at any time, EXCEPT within 

24 days before any election held throughout the county in which you reside.  To register in 

person, submit a legible, accurate, and complete registration card to the office of the county 

clerk.  

 

Source: IDAHO CODE §§ 34-404; 34-407; 34-408  

 

Where to Register and Pick up Registration Cards 

 

You can register to vote, or obtain a mail-in voter registration application, at the county clerkõs 

or official registrarõs office in the county in which you reside. Registration forms are also 
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available in various Idaho state agencies, public libraries, the Division of Motor Vehicleõs offices, 

sheriffõs offices, state courthouses, the Department of Lands offices and Department of Health 

and Welfare offices. You can also print out a voter registration application at: 

http://www.idahovotes.gov/VoterReg/vtr_reg_form.pdf 

 

2. On election day  

 

You may also register on election day by going to the polling place in the precinct where you 

live or to the òabsent electorsõ polling place.ó Once there, you must complete a registration 

card, make an oath, and provide proof of residence.  

 

Proof of residence includes:  

 

1. a driverõs license or an Idaho identification card issued by the department of 

transportation; or 

 

2. any document that contains a valid address in the precinct together with a picture 

identification card; or  

 

3. a current, valid student identification card from a post-secondary educational institution 

in Idaho together with a current student fee statement that contains your valid address in 

the precinct together with a picture identification card. 

 

Source: IDAHO CODE § 34-408A 

 

3. By mail  

 

You may register to vote by mail. You must mail your application no later than twenty-five (25) 

days before an election. After doing so, the county clerk will issue you, by first-class 

nonforwardable mail, a verification of registration that contains your name, address, and 

precinct number. If the verification is returned to the county clerk undeliverable, your card will 

be removed from the register of eligible voters.  

 

You may request a mail-in application from the secretary of stateõs office by mail, e-mail, fax, or 

phone.  You may also download an application at http://www.idahovotes.gov/vinfo.htm. 

 

If you successfully register by mail, you will be required to provide proper identification before 

you are issued a ballot at the polling place. Proper identification consists of: 

 

1.  a current, valid photo identification; or  

 

2.  a copy of a current utility bill, bank statement, government check, paycheck, or other 

government document that shows your name and address.  

 

Source: IDAHO CODE § 34-410  

 



    

September 24, 2008 
 

 

10 

C. Submitting Registration Applications 

Registration Deadline 

 
In order to vote in the General Election on November 4, 2008, you must register to vote on or 

before Friday, October 10, 2008; or, if you are eligible, on the day of the election.   

 

Any completed mail registration card mailed to the appropriate county clerk and postmarked not 

later than twenty-five (25) days preceding an election will be deemed timely.  

A mailed application for an absentee ballot must be received by the appropriate county clerk no 

later than 6 days before the election. To vote in the General Election an application sent by mail 

must be received by 5:00 P.M. on October 29, 2008. An application for in-person absentee 

voting at the òabsent electorõs polling placeó must be received by the appropriate country clerk not 

later than 5:00 P.M. on the day before the election.  All voted absentee ballots must be 

returned to the officer who issued the same by 8:00 P.M. on election day. 

 

Source: IDAHO CODE §§ 34-410; 34-1002; 34-1005 

 

Information Required when Registering 

 

The voter will be required to provide the following information when registering to vote: 

 name and sex 

 mailing address 

 The period of time preceding the date of registration during which he has resided in the state 

 United States citizenship 

 no legal disqualifications to vote 

 county and state where previously registered, if any 

 date of birth 

 current driver's license number or, in the absence of an Idaho driver's license, the last four 

(4) digits of the elector's social security number 

 

Anyone supplying any information above, knowing it to be false, is guilty of perjury. 

 

Individuals registering to vote may, at their option, supply their telephone number.  If the telephone 

number is supplied, the telephone number will be available to the public. 

 

Source: IDAHO CODE § 34-411 

 

Accessibility of Registration Places 

 

Any voter who, by reason of blindness, physical disability or other handicap, is unable to mark a 

ballot must receive the assistance of any person whom such voter may select or one of the election 

clerks.  The election board judge may require a declaration of disability to be made by the voter 

under oath. 
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The clerks or other person assisting the voter must ascertain the wishes of the elector and mark 

the ballot accordingly.  After assisting the voter, the clerk or other person must give no information 

regarding such marking.  

 

Whenever a voter receives assistance in this manner, a clerk must make a notation in the election 

record and poll book following the name of the voter.  

 

If any voter is unable, due to physical disability or other handicap, to enter the polling place, he or 

she may be handed a ballot outside the polling place but within forty (40) feet thereof by one of the 

election clerks.  The voter must mark the ballot, and in the presence of the election clerk, but in a 

secret manner, and return the ballot to the clerk who will proceed to record the ballot.  

 

SOURCE: IDAHO CODE §§ 34-1108; 34-2427 

D. Processing Applications 

Processing Applications 

 

The qualification of any applicant who requests to be registered to vote is determined by the 

registering official from the evidence before him.  The registering official can refuse to register that 

person if the official determines the applicant is not qualified. 

Source: IDAHO CODE § 34-412 [1]. 

   

Verification of Information / Appeal of Denied Application   

 

The qualifications of any person who requests to be registered will be determined by the registering 

official from the information provided to the official.  If the official determines that the individual is 

not qualified, the official will refuse to register the person.  Any individual who is refused 

registration may apply to the county clerk for a hearing on the individualõs qualifications.  

 

The county clerk must hold a hearing on the qualifications of the applicant who was refused 

registration within ten (10) days after the date the county clerk receives such application for a 

hearing.  The county clerk must notify the applicant of the place and time of the hearing.  

 

At the hearing, the applicant may present evidence as to his or her qualifications; however, no 

hearing will be held subsequent to any election which is held within such 10-day period.  

If the county clerk determines that the applicant is qualified, the county clerk will register the 

applicant immediately upon the conclusion of the hearing. 

 

Source: IDAHO CODE § 34-412 [2]-[3]. 

 

Applications Received After the Deadline 
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A registration application must be received no later than twenty-four (24) days before and election, 

or a mailed registration must be post-marked no later than twenty-five (25) days before the 

election.  If the application is received after the registration deadline, the county clerk will hold the 

registration application until the day following the election, at which time the registration will 

become effective.   

 

Any individual who is eligible to vote may also register to vote on election day by appearing in 

person at the polling place for the precinct in which the individual maintains residence.   

 

Source: IDAHO CODE §§ 34-408; 34-408A; 34-410 

E. Change of Residence and/or Name 

A voter who has moved within the state or who has changes his or her name must re-register to 

vote.  To re-register to vote, an individual follows the voter registration procedures that apply to all 

individuals registering to vote in Idaho.    

 

NOTE: Any individual who moves to another county within the state or to another state within 

thirty (30) days prior to any election shall be permitted to vote in the ensuing election by absentee 

ballot.  

 

Source: IDAHO CODE  § 34-413; http://www.idahovotes.gov/VoterReg/REG_FAQ.HTM 

II. VOTER REGISTRATION:  RULES AND REQUIREMENTS APPLICABLE 

TO ELECTION OFFICERS 

A. Time Limit for Processing Applications 

When a legible, accurate and complete registration card is received in the office of the county clerk 

or is received at the polls pursuant to IDAHO CODE § 34-408A, registration of a qualified person 

occurs.  

 

Source: IDAHO CODE § 34-404 

B. Procedures Once the Clerk of the County Commission Receives the Application for 

Registration; Verification Procedure and Notice to Applicant 

When the county clerk receives a mail registration application, the county clerk will prepare and 

issue a verification of registration to the applicant.  The county clerk will send this verification by 

first class nonforwardable mail to the name and residence of the elector.  

 

If the verification is returned undeliverable, the county clerk will remove the electorõs card from the 

register of electors.  
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NOTE:  The above procedures do not apply to individuals registering to vote who personally appear 

in the office of the county clerk or who register on election day, in person, at the polling place for 

the precinct in which the individual is a resident.  

 

Source: IDAHO CODE § 34-410 

III. REMOVAL OF VOTERS FROM REGISTRATION LISTS   

A. Cancellation of Registration 

Once you register to vote in Idaho, your registration is permanent, unless it is canceled for any of 

the following reasons:  

 You have failed to vote at least once at any primary or general election during the four years 

following registration; or 

  You have changed your address or name.  

If you voter registration is cancelled, you must re-register. 

 

NOTE:  The process for re-registration is the same as if you were registering for the first time.  

Source: IDAHO CODE § 34-435 

B. Maintenance of Correspondence Relating to Cancellation of  Registration 

 

The county clerk must keep all correspondence relating to the cancellation of an elector's 

registration for a period of two (2) years following the time of any general election.  
 

Source: IDAHO CODE § 34-436 

C. Attempting to Vote After Cancellation of Registration 

Any individual who is eligible to vote, but whose registration has been cancelled, may register to 

vote on election day by appearing in person at the polling place for the precinct in which the 

individual maintains residence.   

 

Source: IDAHO CODE § 34-408A 

 

D. Cancellation of Registration of Deceased Voters  

 

Each month, the state board of health must provide to the secretary of state a list, containing the 

name, age, county of residence and residence address of each Idaho resident who has died during 

the preceding month.  

 

The secretary of state must sort this list by county and deliver a copy of this list to each county 

clerk. Each county clerk must immediately cancel all registrations of individuals reported as deceased 

by the state board of health. 
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Source: IDAHO CODE § 34-433 

 

E. Suspension of Registration Based on Challenge of Voterõs United States Citizenship 

 

The county clerk must  suspend the registration of any individual who appears by the registration 

records in the county clerkõs office not to be a citizen of the United States. The county clerk will 

then mail a written notice of such suspension to the elector at the individualõs residence address 

indicated on the registration card.  If the elector proves to the county clerk that he or she is a 

citizen of the United States, his or her registration will be reinstated.  

 

Source: IDAHO CODE § 34-419 

 

F. Cancellation of Registration Based on Challenges 

 

The entry of any voterõs name as it appears in the election register may be challenged by any 

registered voter or the county clerk at the time of any election.  Such a challenge will be noted in 

the remarks column following the elector's name in the election register stating the reason, such as 

"died," "moved," or "incorrect address." The individual making the challenge shall sign his or her 

name following the entry. 

 

Within sixty (60) days after each election, the county clerk will examine the election register and 

note the challenges, described above.  The county clerk will mail a written inquiry to the challenged 

elector at his or her mailing address as indicated on his or her registration card. The inquiry shall 

state the nature of the challenge and provide a form for the challenged elector to reply.  

 

The challenged elector may, within twenty (20) days from date of mailing of the written inquiry, 

reply to the challenge in person or in writing.  The challenged elector may state that the information 

on his registration card is correct. Upon receipt of such a statement the county clerk shall 

determine whether the information satisfies the challenge.  

 

If the county clerk determines that the challenge has not been satisfied, the county clerk shall 

schedule a hearing on the challenge and notify the elector of the place and time of the hearing. The 

hearing shall be held no later than twenty (20) days after notice is given. At the hearing, the 

challenged elector may present evidence of qualification. At the conclusion of the hearing, if the 

county clerk determines that the challenged elector's registration is not valid, the county clerk shall 

cancel the registration.  

 

If a challenged elector fails to make the statement or request in response to the inquiry, the county 

clerk must cancel the registration 

 

Source: IDAHO CODE §§ 34-431; 34-432 
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SECTION IV:  POLLING PLACES AND PREPARATION FOR 

ELECTION DAY  

I. PREPARATION FOR ELECTION DAY 

A. Voting Precincts  

 

The board of county commissioners in each county shall establish a convenient number of election 

precincts within that county.  No county shall have less than two (2) precincts. 

 

This board shall be done establishing election precincts no later than January 15 in a general election 

year.  

 

NOTE:  The January 15 deadline shall be waived during a general election year in which a legislative 

or court ordered redistricting plan is adopted. In such cases, any precinct boundary adjustments shall 

be accomplished by the county commissioners as soon as is practicable.  

 

The county clerk of each county shall provide, and the secretary of state shall maintain in his or her 

office, a current and accurate report of the following:  

(a) A list of all precincts within the county;  

(b) A map of all precincts within the county;  

(c) A count of voters registered for the latest general election, by precinct; and 

(d) A count of votes cast at the latest general election, by precinct.  

 

Source: IDAHO CODE § 34-301 

B. Polling Places  

The location of polling places 

 

A suitable polling place for each precinct must be designated by the board of county commissioners 

not less than thirty (30) days before any election.  If possible, the board shall designate the same 

polling place for the general election which it designated for the primary election.  

 

Source: IDAHO CODE § 34-302 

 

Changes to polling places 

 

If it becomes impossible or inconvenient to hold an election at the place previously designated, the 

judges of election, after assembling and before receiving any vote, may move to the nearest 

convenient place for holding the election, and at such place continue with the election.  The county 

clerk shall be notified of the change. Upon relocating any election, the judges shall post a notice upon 

the place where the election was moved from notifying electors of the change of polling place.  

 

Source: IDAHO CODE § 34-1102 
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The layout of polling places 

 
The polling place will be arranged in such a way as to guarantee all voters the right to cast a secret 

ballot.  The expense of providing such polling places shall be a public charge and paid out of the 

county treasury.  

 

Source: IDAHO CODE § 34-302 

C. Ballots  

Ballot Design 

The secretary of state shall determine the form for all ballots, absentee ballots, sample ballots, voting 

machine labels or booklets, notices, and all other forms and documents.   

 

The secretary of state prescribes the arrangement on each kind of ballot and label, including:  

(a) The placement and listing of all offices, candidates and issues upon which voting is statewide, 

which shall be uniform throughout the state.  

(b) The listing of all other candidates and the order of listing all offices and issues upon which 

voting is not statewide.  

 

The names of all candidates which appear on any election ballot shall be determined by the secretary 

of state.  

 

Source: IDAHO CODE § 34-903 

 

Ballots for general elections 

 

A single ballot will be use for general elections. The ballot will contain the complete ticket of each 

political party.  Each political party ticket shall include that party's nominee for each particular office.  

 

The secretary of state will design the general election ballot to allow for write-in candidates under 

each office title.  

 

The office titles shall be listed in order beginning with the highest federal office.  

 

At any general election at which the electors are to vote upon constitutional amendments or other 

issues, the secretary of state shall provide separate general election ballot forms on which such 

amendments and issues shall be printed.  

 

Source: IDAHO CODE § 34-906 

 

Assistance in languages other than English  

 

The Voting Rights Act of 1965, as amended, requires that certain jurisdictions provide all voting 

materials, including voter registration materials and ballots, in English and other languages.  
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Written materials generally do not have to be provided to members of Native American groups 

whose languages historically are unwritten. Instead, oral instructions, assistance, or other 

information in the covered language must be available for members of those groups at every state of 

the electoral process. 

 

Following is a list of counties in Idaho covered by the language minority provisions of the Voting 

Rights Act as well as which languages are covered  

 

Bannock County:  American Indian (Shoshoni) 

Bingham County:  American Indian (Shoshoni) 

Owyhee County:  American Indian (Shoshoni) 

Power County:   American Indian (Shoshoni) 

 

If a voter has difficulty obtaining a non-English language ballot, please call the Election 

Protection hotline immediately at 1-866-OUR-VOTE.  

 

Source: 42 U.S.C. § 1973 et seq.; 28 C.F.R. §§ 55.15, 55.18; 28 C.F.R. Pt 55 app. 

 

Official election stamp marked on each ballot 

 

An official election stamp is provided to each polling place by the county clerk.  The stamp 
will contain, on its face:  

 the date the date and year of the election in which it is used; and  

 the words "Official Election Ballot"  

 

Every ballot used at any primary, general or special election shall be stamped on the outside with the 

official election stamp before it is given to the voter.  

 

NOTE:  In the event such stamp is lost, destroyed or unavailable upon election day, the distributing 

clerk shall initial each ballot and write "stamped" upon the ballot in the appropriate place.  

 

Source: IDAHO CODE §§ 34-901; 34-908 

 

Spoiled ballots 

 

If an elector mistakenly spoils a ballot, he or she shall return it to the distributing clerk, who shall 

give the individual another ballot.  

 

The returned, spoiled ballot shall, without examination, be immediately cancelled by writing across 

the back, or outside of the ballot as folded, the words "spoiled ballot, another issued," and deposit 

the spoiled ballot in a box provided for that purpose.  

 

Source: IDAHO CODE § 34-1109 

 
Use of Voting Machines and Other Voting Systems.   
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Voting machines or vote tally systems may be used in all elections to cast, register, record and count 

votes.  

 

The specific type of voting systems used varies by county.  Information regarding the specific type of 

voting machines used in the various counties is set forth at  

http://www.idsos.state.id.us/elect/VotingSystems/vote.html 

 

The election officer in charge of providing ballots shall provide all necessary instruction, forms and 

supplies required for the proper use of the voting machines or vote tally systems.  

 

Source: IDAHO CODE § 34-2402; 34-2414 

 

Information Made Available to the Public Prior to Election Day 

 

Notice of election:  

 

The county clerks must publish the notices for any primary, general or special election at least two 

(2) times.  The notice shall state the date of the election, the polling place in each precinct and the 

hours during which the polls shall be open, and information about the accessibility of the polling 

places. 

 

The first notice shall be published at least twelve (12) days prior to any election and the second 

notice shall be published not later than five (5) days prior to the election.  

 

The notice of election shall be published in at least two (2) newspapers published within the county, 

but if this is not possible, the notice shall be published in one (1) newspaper published within the 

county or a newspaper which has general circulation within the county. 

 

Source: IDAHO CODE § 34-602 

 

Inspection of Voting Machines:   

 

The county clerk of each county in which voting machines or a vote tally system are going to be 

used must place a suitable number of voting machines on public exhibit for the proper inspection of 

voters and make reasonable steps to familiarize the voters with the ballot format and using voting 

system.  

 

Source: IDAHO CODE § 34-2426 

 

Materials Available at Polling Places 

 

Each Polling place will be provided with: 

 

 an official election stamp, which will be used to mark every ballot issued to a voter 
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 an ink pad 

 a sufficient number of ballots   

NOTE:  Upon receipt of the ballots and other supplies, the Chief Judge will return a written 

receipt to the election official. 

 

Source: IDAHO CODE § 34-901, 34-902; 34-910, ELECTION CONSOLIDATION MANUAL, app. A, at § V 

(2008-2009), found at http://www.sos.idaho.gov/elect/08consol/20082009ConsolManual.pdf 

 

Poll workers and Human Resources 

 

The county clerk appoints a minimum of two (2) election officials, also known as precinct election 

officials or poll workers, for each polling place 

 One of the poll workers will be appointed the chief judge, who is responsible for managing 

the overall conduct of the election at the polling place. 

 The poll workers shall include personnel representing all existing political parties.   

Source:  IDAHO CODE §§ 34-303  

 

The presiding judge: 

 is responsible for the conduct of the proceedings in the polling place; 

 receives the election ballots and other supplies and returns a written receipt to the election 

official 

 arranges the polling place in a way that guarantees all voters the ability to cast a secret ballot 

 

Source:  IDAHO CODE §§ 34-910; 34-303; ELECTION CONSOLIDATION MANUAL, app. A, at § V (2008-

2009), found at http://www.sos.idaho.gov/elect/08consol/20082009ConsolManual.pdf 

 

Student workers:  

The county clerk may appoint no more than two (2) students per precinct to serve under the poll 

workers.  The student must meet the following requirements: 

 at least 17 years old on or before the day of the election. 

 a citizen of the United States. 

Source:  IDAHO CODE §§ 34-303  

 

Poll Workers:  
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 arrive at the polling place no later than 7:30 a.m. (or the time required by the election 

official);  

 must take an oath on the cover of the Election Record and Poll Book; and  

 perform the duties assigned to them by the presiding judge.  The specific duties are 

suggested to be assigned within the below framework: 

o one clerk to be in charge of the Election Record and Poll Book.  When the poll 

book is divided into alphabetical divisions, a clerk should be assigned to each 

division. 

o one clerk in charge of stamping and issuing ballots. 

o one clerk in charge of the additional copy of the Election Record and Poll Book (if in 

use), to receive and deposit ballots. 

o one clerk in charge of Election Day Registration. 

 

Source:  IDAHO CODE § 34-111(4); ELECTION CONSOLIDATION MANUAL, app. A, at § V (2008-2009), 

found at http://www.sos.idaho.gov/elect/08consol/20082009ConsolManual.pdf 

II. POLLING PLACE PROCEDURES DURING VOTING 

A. Hours of Operation and Protocols for Opening and Closing the Polling Place 

The polls will be opened at 8:00 A.M. and remain open until all registered electors of that precinct 

have appeared and voted or until 8:00 P.M. of the same day, whichever comes first. The country 

clerk at his option, however, may open the polls in his county at 7:00 A.M. for a primary or general 

election.  Contact the appropriate county clerk if the polls are not open during the times indicated.  

 

One (1) judge will make a proclamation thirty (30) minutes before closing the polls. Any elector who 

is in line at 8:00 P.M. will be allowed to vote notwithstanding the pronouncement that the polls are 

closed.  Contact the appropriate county clerk if the polls close early.  If a voter is in line at 8:00 P.M. 

but is not allowed to vote due to poll closure, please call the Election Protection hotline at 1-866-

OUR-VOTE immediately.  

 

Source: IDAHO CODE § 34-1101 

B. Polling Place Judges 

At a minimum, two (2) election officials, also known as precinct election officials or poll workers, 

are appointed by the county clerk. 

One of the poll workers will be appointed the chief judge, who is responsible for managing the 

overall conduct of the election at the polling place. 

The poll workers shall include personnel representing all existing political parties.   

Source:  IDAHO CODE § 34-303  
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III. INFORMATION POSTED AT POLLING LOCATIONS 

A. At every polling location, the following voting information must be posted:   

 A sample version of the ballot that will be used for that election; and  

 Instructions on how to vote. 

 

Source:  ELECTION CONSOLIDATION MANUAL, app. A, at § V (2008-2009), found at 

http://www.sos.idaho.gov/elect/08consol/20082009ConsolManual.pdf. 

IV. WHO MAY BE PRESENT AT THE POLLING PLACE 

A. Generally  

Persons who may be inside the polling location other than voters:  

 

 People assisting other persons to vote are allowed inside the polling location 

 Election officials, election employees, and authorized challengers or watchers are allowed to 

enter the polling place 

 Not more than two (2) students per precinct may be appointed to serve under the direct 

supervision of election board members. 

 People are also allowed to enter the polling place to challenge the entry of any other 

electorõs name in the election register.   

 

Source:  IDAHO CODE §§ 34-303; 34-304; 34-431; 34-1108  

 
B. Observers 

 

Appointment of Challengers and Observers:  

 

Challengers 

 

The county clerk will, upon receipt of a written request, received no later than five (5) days prior to 

the day of elections, direct that the election judges permit one person authorized by each political 

party to be at the polling place for the purposes of challenging voters.   

 

Observers 

 

Any candidate, or one person authorized by a candidate, several candidates or political party will be 

authorized to be present to watch the receiving and counting of the votes. 

 

Rules of challengers and observers at the polls 

  

Persons who are authorized to serve as challengers or watchers will wear visible name tags which 

includes their respective titles. Persons permitted to be present to watch the counting of the votes 

will not absent themselves until the polls are closed.  
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Source:  IDAHO CODE § 34-304  

 

V. POLLING PLACES:  CONDUCT, RULES AND PROHIBITIONS ON 

INTIMIDATION AND DECEPTION OF VOTERS 

A. Conduct At or Around the Polling Place 

Conduct Prohibited at Polling Places and the Area Around the Polling Place on Election Day: 

No person, including observers of challengers, may, within a polling place, or any building in which an 

election is being held, or within 100 feet thereof: 

 Do any electioneering;  

 Circulate cards or handbills of any kind;  

 Solicit signatures to any kind of petition; or  

 Engage in any practice which interferes with the freedom of voters to exercise their 

franchise or disrupts the administration of the polling place.  

 

Source:  IDAHO CODE § 18-2318(1)  

 

Voter Intimidation; Interference with Voters; Other Unlawful Practices 

Unlawful and Deceptive Practices Regarding Intimidation of Voters: 

No one may interfere with or attempt to influence a voter in the casting of his or her vote. 

No one may willfully disturb any election place or voting precinct or interfere with a personõs ability 

to vote, the counting of the votes, or the reporting of the election results. 

Source:  IDAHO CODE §§ 18-2319; 18-2313 

 

Immediately report any intimidation or other unlawful practice to the county clerkõs office. 

Also contact Election Protection at 1-866-OUR-VOTE.  

 

The following are additional examples of unlawful practices:  

 

1.  No one may willfully and falsely swear to be a qualified voter after their right to vote has been 

challenged. [IDAHO CODE § 18¬2302]  

 

2.  After being required to swear the electorõs oath by the board of judges at any election, no 

person may refuse to be sworn, or after being sworn, refuse to answer any pertinent question 

asked by the board regarding his or her or any other personõs right to vote. [IDAHO CODE § 18-

2303]  

 

3.  No one may aid, assist, or advises another person to vote at any election, knowing that the 

person is not qualified to vote. [IDAHO CODE § 18-2304]  
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4.  No person may force, threat, menace, bribe, or use any corrupt means, either directly or 

indirectly to attempt to influence any elector in giving his or her vote, or to deter him or her 

from giving their vote.  [IDAHO CODE §§ 18-2305; 18-2320]  

 

5.  No person may vote who is not entitled to vote and no person, who is entitled to vote may 

vote more than one time. [IDAHO CODE §§ 18-2306; 18-2307] 

 

6.    No person may willfully detain, mutilate, or destroy any election returns, interfere with the 

officers holding the election and counting the votes, or interfere with the voters lawful  

exercise of their rights of voting at an election. [IDAHO CODE § 18-2306]  

 

7.  No person may willfully disturb any election place or voting precinct or the area around it, with 

intent to disturb or interfere with the access of the electors to the polling place, or with their 

right to vote.  No person shall willfully disturb or interfere with the counting of the votes, or 

with the making of the returns. [IDAHO CODE § 18-2313]  

 

8.  No person may make, offer, or accept any bet or wager based upon the result of any election, 

or upon the success or failure of any person or candidate, or upon the number of votes to be 

cast, or upon the vote to be cast by any person. [IDAHO CODE § 18-2314]  

 

9.  No person may willfully delay the delivery of any ballots, or forge or falsely make the official 

endorsement on the ballot, or willfully destroy any ballot. [IDAHO CODE § 18-2316]  

 

10.  During the election, no person may remove or destroy any of the supplies or conveniences 

placed in the booths or compartments for the purpose of enabling the voter to prepare his or 

her ballot, or tear down or deface the cards printed for the instruction of voters, or willfully 

deface or destroy any list of candidates posted. [IDAHO CODE § 18-2317]  

 

11.  No person may obstruct the doors or entries to a building in which a polling place is located or 

prevent free access to and from any polling place. [IDAHO CODE § 18-2318(2)-(3)]  

 

12.  No person may attempt to influence the vote of any elector by means of a promise or a favor, 

or by means of violence or threats of violence, or threats of withdrawing custom or dealing in 

business or trade, or enforcing the payment of a debt, or discharging from employment, or 

bringing a suit or criminal prosecution, or any other threat of injury to be inflicted by him, or by 

any other means. [IDAHO CODE § 18-2319]  

 

13.  No person may willfully cause, his or her name to be registered in any other election district 

than that in which he or she resides. [IDAHO CODE § 18-2322]  

 

14.  no person may put, or permit to be put, into a voting booth, any placard, notice or device, 

except the sample ballots and instruction cards as provided by law, intended or likely to call the 

attention of the voter to any candidate, or to urge the voter to vote for any particular 

candidate. [IDAHO CODE § 18-2323]  
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SECTION V:  ABSENTEE  VOTING GENERALLY  

Absentee voting provides a means for qualified voters to vote if they are unable to go to the polls 

on election day. 

I. VOTING BY ABSENTEE BALLOT  

According to the relevant statute, any registered elector of the state of Idaho may vote at 

any election by absentee ballot. 

Source: IDAHO CODE § 34-1001 

II. REQUESTING AN ABSENTEE BALLOT 

A. Deadlines for REQUESTING an absentee ballot 

An application for a mail-in absentee ballot must be received by the county clerk no later than 5:00 

p.m. on the sixth day before the election. 

Source: IDAHO CODE § 34-1002  

An application for in person absentee voting at the absent electorõs polling place must be received by 

the county clerk no later than 5:00 p.m. on the day before the election.  Each county clerk shall 

provide one or more "absent electors' polling place(s)" as determined necessary by each county.  

You can find the name and address of your county clerk online at 

http://www.idahovotes.gov/Clerk.htm. 

Source: IDAHO CODE § 34-1002, 34-1006 

An elector may also apply for an absent electorõs ballot on the day of the election if an emergency 

situation renders such elector physically unable to vote in person at his or her designated polling 

within forty-eight hours prior to the closing of the polls.  An elector may make a same-day 

application by notifying the county clerk. 

Source: IDAHO CODE § 34-1002 

For the 2008 General Election, the application for the absentee ballot must be received: 

 if for a mail-in absentee ballot, by 5:00 p.m. on 10/29/08  

 if for in-person absentee voting, by 5:00 p.m. on 11/3/08 

 if rendered physically unable to vote in person within 48 hours of the closing of the polls 

due to an emergency situation, an elector may apply to vote by absentee ballot by 

notifying the county clerk on election day, 11/4/08. 

Source: IDAHO CODE § 34-1002 
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B. Information necessary to obtain an absentee ballot 

Any registered elector may make written application to the county clerk for an absentee ballot.  The 

application must be signed by the applicant and must include: 

 the name of the elector; 

 the electorõs home address; 

 the electorõs county; and 

 the address to which the absentee ballot should be forwarded. 

 

Applications for absentee electorõs ballot are also available from the county clerk, or online at 

http://www.idahovotes.gov/VoterReg/absentee.pdf. 

Source: IDAHO CODE § 34-1002 

C. Delivery of absentee ballots to voters who have requested to vote absentee 

After timely receiving a completed application for an absentee ballot, the county clerk receiving such 

application will examine the records of his office to confirm that the applicant is registered to vote 

and is entitled to vote by absentee ballot.  Upon such confirmation, the county clerk will provide the 

elector with an absentee ballot either  

 by delivery of such ballot to the office of the county clerk; 

 by postage prepaid mail; or  

 by other appropriate means, including use of a facsimile machine. 

 

There is no set timeline for the processing of an application and delivery of an absentee ballot. 

Source: IDAHO CODE § 34-1003 

III. RETURNING AND CASTING AN ABSENTEE BALLOT 

An absentee elector must mail or deliver his or her absentee ballot and return envelope to the 

officer who issued the ballot to them by 8:00 p.m. on the day of the election. 

Source: IDAHO CODE § 34-1005 

IV. EMERGENCY ABSENTEE BALLOT PROCEDURES 

An elector may apply for an absent electorõs ballot on the day of the election if an emergency 

situation renders such elector physically unable to vote in person at his or her designated polling 

place within forty-eight hours prior to the closing of the polls.  An elector may make a same-day 

application by notifying the county clerk. 

Source: IDAHO CODE § 34-1002 
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V. ASSISTANCE WITH ABSENTEE VOTING 

An elector who is unable to mark his or her own ballot may receive assistance in marking such 

ballot from the election officer who delivers the ballot to them, or from an available person of his 

own choosing.  Any county clerk, deputy, or other person assisting a disabled voter is prohibited 

from attempting to influence the vote of such elector in any manner. 

Source: IDAHO CODE § 34-1003 
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SECTION VI:  ABSENTEE VOTING FOR OVERSEAS AND MILITARY 

VOTERS 

I. VOTING ABSENTEE AS A UNIFORMED SERVICE MEMBER OR 

OVERSEAS VOTER 

The Uniformed and Overseas Citizens Absentee Voting Act generally covers U.S. citizens (voters in the 

military and overseas voters) who are absent from their place of residence, provided those citizens 

are otherwise eligible to vote.   Idaho law recognizes applications for absentee ballots made under 

any federal law, including, specifically, the Uniformed and Overseas Citizens Absentee Voting Act. 

Source: IDAHO CODE § 34-410A 

A. Deadline for REQUESTING an absentee ballot 

The application deadlines for mail-in absentee ballots apply to applications by members of the 

uniformed services or other overseas voters.  Any such application must be received by the county 

clerk no later than 5:00 p.m. on the sixth day before the election.  For this yearõs election, the 

application must be received by 5:00 p.m. on 10/29/08. 

Source: IDAHO CODE § 34-1002 

B. Deadlines for RETURNING an absentee ballot from outside the U.S. 

An absentee ballot for a uniformed services member or an overseas voter must be received by the 

election office by 8:00 p.m. on election day. 

Source: IDAHO CODE § 34-1005 

C. Obtaining and casting your absentee ballot from out of the country in the armed 

services 

The following persons may register to vote and/or request an absentee ballot by submitting a 

completed Federal Post Card Application to their county clerk: 

 A member of the uniformed services who is absent from Idaho on active duty.  The 

uniformed services include the US Armed Forces (Army, Navy, Marines, Air Force and 

Coast Guard), the commissioned corps of the Public Health Service, and the National 

Oceanic and Atmospheric Administration. 

 A member of the merchant marine who is absent from Idaho by reason of service in the 

merchant marine. 

 A spouse or dependent of a member of the uniformed service or merchant marine who 

is absent from Idaho by reason of the active duty or service of the member. 

 A United States citizen who resides abroad. 
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An application for an absentee ballot made under the Uniform and Overseas Citizens Absentee 

Voting will be given the same effect as an application for an absentee ballot under Idaho law.  

Source: IDAHO CODE §§ 34-410A, 34-1002;  UOCAV § 1937FF 

A properly executed federal postcard application shall be considered as a request for an absent 

elector's ballot through the next two regularly scheduled general elections for federal office 

following receipt of the application. 

Source: IDAHO CODE § 34-1002 

D. Voting absentee from outside of Idaho but within the U.S. (excluding military 

voters) 

Under Idaho law, any qualified voter may vote by absentee ballot.  An elector will not be disqualified 

from voting in Idaho (by absentee ballot or otherwise), if: 

 the elector is absent while employed in the service of Idaho or the United States;  

 the elector is a student of an institution of higher learning; 

 the elector is kept at a state institution at public expense; or 

 the elector is absent from Idaho but intends to have Idaho remain his or her residence. 

 

If an elector is absent from Idaho but intends to have Idaho remain his or her residence, he or she 

may not register to vote in any other state during such absence. 

Source: IDAHO CODE § 34-405 
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SECTION VII:  VOTING AND ELECTION DAY INFORMATION 

I. GENERAL INFORMATION 

A. Voters In Line When The Polls Close 

If an elector is waiting in line at 8:00 p.m. (poll closing time), they must be allowed to vote, 

notwithstanding any pronouncement that the polls have closed. 

Source: IDAHO CODE § 34-1101(2) 

B. Casting a Ballot 

An elector desiring to vote shall state his or her name and address to the judge or clerk in charge of 

the combination election record and poll book at his or her polling location.  The elector shall then 

sign his or her name in the combination election record and poll book.  After he or she signs the 

poll book, the elector will be given the appropriate ballots stamped with the official election stamp 

as well as folding instructions for such ballots. 

On receipt of his ballot the elector shall retire to a vacant voting booth and mark his ballot 

according to the instructions provided.  After marking his ballot, the elector shall present himself to 

the judge at the ballot box and state his name and residence.  The elector shall then deposit his 

ballot in the proper box or hand his ballot to the election judge, who shall deposit it. The judge shall 

then record that the elector has voted and proclaim the same in an audible voice. 

Source: IDAHO CODE §§ 34-1106, 34-1107 

If an elector inadvertently or mistakenly spoils a ballot, he shall return it folded to the distributing 

clerk, who shall give him another ballot.  The spoiled ballot shall, without examination, be 

immediately cancelled by writing across the back, or outside of the ballot as folded, the words 

"spoiled ballot, another issued.ó  The cancelled ballot shall then be deposited in a box designated for 

that purpose. 

Source: IDAHO CODE § 34-1109 

C. Identification Required at the Polling Place 

A copy of proper identification will be required prior to issuance of a ballot to anyone who has (i) 

registered by mail and (2) has not previously voted in an election for federal office in Idaho.  This 

identification must be submitted with the registration form or shown at the polls prior to voting. 

Proper identification consists of:  

 A current and valid photo identification; or  

 A copy of a current utility bill, bank statement, government check, paycheck, or other 

government document that shows the name and address of the voter.  
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Source: IDAHO CODE § 34-410 

Except for voters who have registered by mail and have not previously voted in an election for 

federal office in Idaho, a voter should not be required to present identification in order to receive 

and cast a ballot. 

II. ASSISTANCE TO VOTERS AT THE POLLING PLACE 

A. Assistance to Voters Unable to Enter the Polling Place  

If any registered elector is unable to enter the polling place due to physical disability or some other 

handicap, an election clerk may provide a ballot box to such elector outside but within forty (40) 

feet of the polling place.  The elector shall then secretly mark the ballot in the clerkõs presence and 

return the completed ballot to the clerk.  The clerk shall then proceed to record the ballot. 

Source: IDAHO CODE § 34-1108(1) 

B. Assistance to Voters Unable to Mark a Ballot  

If any registered elector is unable by reason of physical disability or other handicap to record his or 

her vote by personally marking his or her ballot,  such elector may be given assistance by the person 

of his or her choice or by one of the election clerks.  Such clerk or selected person will mark the 

ballot in the manner directed by the elector, fold it properly and present it to the elector before 

leaving the voting compartment or area provided for such purpose.  The elector will then present 

the completed ballot to the election judge. 

Source: IDAHO CODE § 34-1108(2) 

C. Assistance in Languages Other Than English  

The Voting Rights Act of 1965, as amended, requires that certain jurisdictions provide all voting 

materials, including voter registration materials and ballots, in English and in certain languages other 

than English.  

Source: 42 U.S.C. § 1973aa-1a(c); 28 C.F.R. §§ 55.15, 55.18 

Written materials generally do not have to be provided to members of Native American groups 

whose languages historically are unwritten.  Instead, oral instructions, assistance, or other 

information in the covered language must be available for members of those groups at every state of 

the electoral process. 

Source: 42 U.S.C. § 1973aa-1a(c) 

Following is a list of counties in Idaho covered by the language minority provisions of the Voting 

Rights Act as well as which languages are covered  
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County Name Minority Language 

Bannock County American Indian 

Bingham County American Indian 

Owyhee County American Indian 

Power County American Indian 

 

Source:  42 U.S.C. § 1973 et seq.; 28 C.F.R. Pt 55 app. 

If a voter has difficulty obtaining a non-English language ballot, please call the Election 

Protection hotline immediately at 1-866-OUR-VOTE. 

D. Assistance at the Voting Place 

If, after entering the voting booth, an elector asks for information regarding the operation of the 

voting machine or marking device, the election board clerks present shall give him or her the 

necessary information. 

Source: IDAHO CODE § 34-2427 

III. INFORMATION REGARDING VOTERS WHO HAVE MOVED 

A. Moving Within the Same County 

A voter who has resided for thirty (30) days in the county where he or she offers to vote prior to 

the day of election, is qualified to vote if they have properly registered.  

Source: IDAHO CODE § 34-402 

Voters are required to sign their name in the combination election record and poll book prior to 

receiving a ballot ð however, a voter may not knowingly sign the combination election record and 

poll book if their residence is not located within that precinct at the time of signing. 

Source: IDAHO CODE § 34-1106 

B. Moving to Another County or State 

An elector who moves to another county within the state or who moves to another state within 

thirty (30) days prior to any election will be permitted to vote in the ensuing election by absentee 

ballot. 

Source: IDAHO CODE § 34-413 

IV. PROVISIONAL VOTING 

Idaho does not provide for provisional voting.  However, voters may register to vote on election 

day by following the procedures described in section III-I.A of this manual. 
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V. CHALLENGES 

A. Party Appointed Challengers 

Upon receipt of a written request at least five (5) days prior to the day of election, the county clerk 

shall direct that the election judges permit one (1) person authorized by each political party to be at 

the polling place for the purpose of challenging voters.  Any person authorized to serve as a 

challenger shall wear a visible name tag identifying them as a challenger. 

Source: IDAHO CODE § 34-304 

B. Procedure for Voting After a Voterõs Qualification to Vote is Challenged 

In case any person offering to vote is challenged, one of the judges must declare the qualifications of 

an elector to such person. If, after the challenged elector declares himself or herself duly qualified to 

vote, the challenge is not withdrawn, one of the judges will then tender the electorõs oath as 

prescribed by the secretary of state. The challenged elector may not vote until after he or she has 

subscribed the electorõs oath. 

Source: IDAHO CODE § 34-1111 

C. Challenge of Entry in Election Register 

At the time of any election, any registered elector may challenge the entry of an elector's name as it 

appears in the election register.  Such a challenge will be noted in the remarks column following the 

elector's name stating the reason for the challenge (e.g., "died," "moved," or "incorrect addressó).  

The individual making the challenge shall sign his name following the entry. 

Source: IDAHO CODE § 34-431 

Within sixty (60) days after each election, the county clerk shall examine the election register and 

note any challenges made.  The county clerk shall mail a written inquiry to each challenged elector 

at the mailing address indicated on such electorõs registration card.  The inquiry shall state the 

nature of the challenge and provide a suitable form for reply. 

Within twenty (20) days from date of mailing of the written inquiry, the elector may, in person or in 

writing, state that the information on his registration card is correct.  Upon receipt of such a 

statement or request, the county clerk shall determine whether the information satisfies the 

challenge.  If the county clerk determines that the challenge has not been satisfied, the county clerk 

shall schedule a hearing on the challenge and shall notify the elector of the place and time of the 

hearing. The hearing shall be held no later than twenty (20) days after notice is given. At the hearing, 

the challenged elector shall be permitted to present evidence of qualification.  If, upon the 

conclusion of the hearing, the clerk determines that the challenged elector's registration is not valid, 

the county clerk shall cancel the registration.  The county clerk shall cancel the registration of any 

elector who fails to respond to the inquiry in the time provided. 

Source: IDAHO CODE § 34-432 
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D. Challenging an Absentee Ballot 

The vote of any absent elector may be challenged in the same manner as other votes are challenged.  

Upon a challenge of an absentee electorõs ballot, the receiving judges shall have power and authority 

to determine the legality of such ballot.   If the judge sustains the challenge, determines that the 

affidavit accompanying the absent elector's ballot is insufficient or determines that the elector is not 

a qualified registered elector, the envelope containing the ballot of such elector shall not be opened 

and the judges shall make a notation on the back of the envelope describing why the envelope was 

not opened. 

Source: IDAHO CODE § 34-1009 
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SECTION VII:  POST-ELECTION PROCEDURES 

I. CLOSING THE POLLS 

An election judge at each polling place shall make a proclamation of the closing of the polls thirty 

(30) minutes before closing the polls.   Notwithstanding the fact that a judge has proclaimed the 

polls to be closed, any elector who is in line to vote at 8:00 p.m. must be permitted to vote.  

Source: IDAHO CODE § 34-1101 

II. COUNTING THE BALLOTS - GENERALLY 

Once the polls have closed, the election judges must immediately begin counting the ballots cast at 

such election and shall continue counting, without adjournment, until the counting has been 

completed and a winner has been declared. 

In precincts with duplicate ballot boxes, the ballots are counted continuously, beginning after five 

ballots have been cast.  Once five ballots have been cast, the additional clerks must close the first 

ballot box and count the ballots.   After counting the ballots in the first ballot box, the clerks shall 

return the ballot box and proceed to count all of the ballots cast in the second box.  The clerks shall 

continue to count in this manner until the polls are closed and all the counting is complete. 

Source: IDAHO CODE § 34-1201 

To begin counting, the election judges will open the ballot boxes and count the unopened ballots 

and compare them with both the number of ballots issued according to the poll list and the number 

of stubs or counterfoils in the books from which the ballots were taken.  If the numbers cannot be 

reconciled, the election judges have the authority to take any action necessary to correct the 

situation.  However, the election judges do not have the authority to void all ballots cast at a polling 

place in order to reconcile the number of ballots issued and the number of stubs or counterfoils.  In 

precincts with duplicate ballot boxes comparison and reconciliation will take place after all of the 

votes have been tallied. 

Source: IDAHO CODE § 34-1202 

Once the ballots and poll lists have been reconciled, election officials will then proceed to tally the 

ballots in the manner prescribed by the secretary of state.  Any ballot from which it is impossible to 

determine the electorõs choice is void and will not be counted.  After all the ballots have been 

counted, the election officials shall transmit the results to the county clerk and post a correct copy 

of such results in the polling place.   In no event shall the results of any count be released to the 

public until all voting places in the state have closed on election day. 

Source: IDAHO CODE § 34-1203 
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III. COUNTING ABSENTEE BALLOTS 

A. Procedures for Counting Absentee Ballots 

Between the opening and closing of the polls on election day, the election judges will open the 

carrier envelope of each absentee ballot, announce the absent electorõs name, remove the ballot 

envelopes, and deposit them in the proper ballot boxes.  The absent electorõs name will be entered 

on the poll books as though he or she had been present and voted in person.  The ballot envelope 

will not be opened until the ballots are counted. 

Source: IDAHO CODE § 34-1008 

B. Rejecting Absentee Ballots 

An absentee ballot will not be counted if: 

 a challenge with respect to such ballot is sustained; 

 the receiving judges determine that the affidavit accompanying the absent elector's ballot 

is insufficient; 

 the receiving judges determine that the elector is not a qualified registered elector; or 

 the absent elector's envelope contains more than one (1) marked ballot of any one (1) 

kind. 

Source: IDAHO CODE § 34-1009 

IV. RECOUNT PROCEDURES 

A. Application for Recount 

Any candidate for federal, state, or county office desiring a recount of the ballots cast in any 

nominating or general election may apply to the attorney general within twenty (20) days of the 

canvass of such election.  The recount  shall be performed by the state board of canvassers if the 

election is one for federal and state office, and shall be performed by the county commissioners if 

the election is one for a county office.  

Source: IDAHO CODE § 34-2301 

Any such application for a recount shall state the precinct or precincts for which a recount is being 

requested and shall include a remittance of $100 for each such precinct. 

Source: IDAHO CODE § 34-2302 

B. Recount Procedures 

Upon receiving the application for recount together with the required remittance, the attorney 

general shall cause all ballot boxes used in such election in the precinct or precincts in which 

recount is to be made to be immediately impounded and taken into custody by the sheriff of the 

county or counties in which precinct or precincts are located. 
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Source: IDAHO CODE §§ 34-2303, 34-2304 

Once the ballot boxes have been impounded, the attorney general shall order a  recount.  The 

order shall state: 

  the place where the recount is to be made;  

 that all candidates named on the ballot for the office contested, or a representative of 

either or all of them, may be present to watch the counting;  

 that every other person interested may be present; and 

 the date on which the recount is to be made, which date shall not be more than ten 

days from the date of the order. 

Source: IDAHO CODE § 34-2304 

At the time and place fixed for recounting the ballots cast in any precinct all ballots shall be 

recounted in plain view of the candidates or their representatives.  If the recount is of a primary 

election, the blank ballots shall be counted against the ballots that were voted.   

The recount shall commence at the time and place stated in the attorney generalõs order and shall 

continue until the recount is finished and the results tabulated.  The recount shall be conducted 

under the same conditions and in the same manner as the original count. 

The attorney general shall be the final authority concerning any question which arises during the 

recount.  

Source: IDAHO CODE § 34-2305 

C. General Recount Procedures 

If the results of the recount indicate a difference which, if projected across all the precincts of the 

office in question, would change the result of the election in favor of the candidate requesting the 

recount, then the cost of such recount shall be borne by the county or state and the sums of money 

theretofore paid for the recount shall be returned to the candidate.  In order to be relieved of the 

costs of the recount, the candidate must request that at least twenty (20) precincts containing not 

less than five thousand (5,000) votes cast be recounted if for a federal or state office, five (5) 

precincts containing not less than one thousand two hundred fifty (1,250) votes cast be recounted 

for a state legislative district office, or two (2) precincts having not less than five hundred (500) 

votes cast be recounted for a county office. 

Source: IDAHO CODE § 34-2306 

If a candidate is relieved of the costs of the recount, as described above, the attorney general shall 

require a recount to be made in all the remaining precincts of the office in question. 

The state shall pay for a general recount of a federal, state, or legislative district office, while the 

county shall pay for a general recount of a county office. 
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Source: IDAHO CODE § 34-2307 

D. Automatic Recount Procedures 

A losing candidate for nomination, or election to a federal, state, or county office may request a 

recount of the votes cast for the nomination or election to that office if the difference between the 

vote cast for that candidate and for the winning candidate for nomination or election is less than or 

equal to one-tenth of one percent (0.1%) of the total votes cast for that office.  All requests shall be 

made in writing and filed with the attorney general within twenty (20) days of the canvass of such 

election. 

The state shall pay for the automatic recount of a federal, state, or legislative district office, while 

the county shall pay for the automatic recount of a county office. 

Source: IDAHO CODE § 34-2309 

E. Appeal of Recount Results 

Any candidate may appeal the results of a recount or the determination that a recount is not 

necessary when:  

 any candidate for the office for which recount has been requested disagrees with the 

results of the recount and alleges that the law has been misinterpreted or misapplied; 

 it appears that a different application or interpretation of the law would have required a 

general recount where no general recount was ordered; or 

 it appears that a different application or interpretation of the law would not have 

required a general recount where a general recount was ordered. 

 

The candidate claiming the misinterpretation or the misapplication of law may appeal by submitting a 

brief to the district court in the county concerned if the office is a county or municipal office or to 

the district court in Ada county if the office is a federal or state office.  The brief must be submitted 

to the appropriate district court within 24 hours following the recount.  The appeal submittal shall 

be served upon the attorney general of Idaho and any opposing candidates within twenty-four (24) 

hours of filing with the district court.  

Source: IDAHO CODE § 34-2308 
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APPENDIX  

SECTION II ð STATE AND LOCAL ELECTION OFFICIALS 

CHIEF ELECTION OFFICER OF THE STATE:  
 

IDAHO SECRETARY OF STATE: 

 

IDAHO CODE § 34-201 further provides that the òsecretary of state is the chief election officer of this 

state, and it is his responsibility to obtain and maintain uniformity in the application, operation and 

interpretation of the election laws.  

The secretary of state is responsible for providing information regarding voter registration 

procedures and absentee ballot procedures to be used by absent uniformed service voters and overseas 

voters with respect to elections for federal office as required by section 102 of the uniformed and 

overseas citizens absentee voting act (42 U.S.C. section 1973 et seq.).  

If a national or local emergency or other situation arises which makes substantial compliance 

with the provisions of the uniformed and overseas citizens absentee voting act impossible or 

unreasonable, such as a natural disaster or an armed conflict involving United States armed forces, 

mobilization of those forces, including state national guard and reserve components of this state, the 

secretary of state may prescribe, by directive, such special procedures or requirements as may be 

necessary to facilitate absentee voting by those citizens directly affected who otherwise are eligible to 

vote in this state.ó  

 

IDAHO CODE § 34-202, sets forth the duties and powers of the secretary of state relating to election 

laws.  It provides: 

 

In carrying out his responsibility under section 17 [34-201], the secretary of state shall cause to be 

prepared and distributed to each county clerk detailed and comprehensive written directives and 

instructions relating to and based upon the election laws as they apply to elections, registration of 

electors and voting procedures which by law are under the direction and control of the county clerk. 

Such directives and instructions shall include sample forms of ballots, papers, documents, records and 

other materials and supplies required by such election laws. The secretary of state shall prescribe a form 

for voter registration cards based on the voter registration laws and, from time to time, shall cause to 

be prepared and distributed to each county clerk such written corrections of such directives and 

instructions and of the form for registration cards as are necessary to maintain uniformity in the 

application, operation and interpretation of and to reflect changes in the election laws. Each county clerk 

affected thereby shall comply with such directives and instruction, and corrections thereof, and shall 

provide voter registration cards prepared in accordance with the prescribed form.  

 

IDAHO CODE § 34-203 provides that ò[i]n carrying out his responsibility under section 17 [34-201], 

the secretary of state shall assist and advise each county clerk with regard to the application, operation 

and interpretation of the election laws as they apply to elections, registration of electors and voting 

procedures which by laws are under the direction and control of the county clerk.ó 

 

IDAHO CODE § 34-205 further provides that: 
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The secretary of state shall:  

(1) Prepare and cause to be printed, in appropriate and convenient form, periodic compilations and 

digests of the election laws.  

(2) Distribute in appropriate quantities to the county clerks for use by such county clerks and by 

election boards, copies of such compilations and digests and the sample form of such supplies and 

materials necessary to conduct elections as the secretary of state considers appropriate, including poll 

books, tally sheets, return sheets and abstract of vote sheets.  

(3) Make such compilations and digests available for distribution, free or at cost, to interested persons.  

 

COUNTY BOARDS OF ELECTIONS 

 SCOPE OF APPOINTMENT AND DUTIES: 

 

 IDAHO CODE § 34-305 provides that the òcounty clerk is the chief elections officer of his county and 

it is his responsibility to obtain and maintain uniformity in the application, operation and interpretation 

of the election laws. The county clerk shall comply with the lawful directives and instructions given him 

by the secretary of state.ó  

 

 IDAHO CODE § 34-206, provides that ò[s]ubject to and in accordance with the directives and 

instructions prepared and distributed or given under the authority of the secretary of state, each county 

clerk shall exercise general supervision of the administration of the election laws by each local election 

official in his county for the purpose of achieving and maintaining a maximum degree of correctness, 

impartiality, efficiency and uniformity in such administration by local election officials. Such directives and 

instructions shall be directed to and shall be complied with by each local election official affected 

thereby.ó 

  

IDAHO CODE § 34-208 sets for the duties of county clerks, as follows: 

In carrying out his exercise of general supervision under section 34-206, each county clerk shall: 

 (1) Require that each local election official shall use such ballots, papers, documents, records and other 

materials and supplies as directed by the secretary of state.  

(2) Require each local election official in his county to submit reports pertaining to the administration of 

the election laws by such local election official. Each local election official shall comply with any such 

requirement.  

(3) Inspect and observe the administration of the election laws by any local election official in his county 

at any time he deems necessary.  

(4) Carry on a program of in-service training for local election officials in his county by periodically 

distributing to them such bulletins, manuals and other informational instructional materials and by 

establishing and conducting such classes of instruction pertaining to the administration of the election 

laws by local election officials as the county clerk considers desirable.  

 

IDAHO CODE § 34-211 further provides that: 
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On the day of any general, special or primary election held throughout the county, the county clerk shall 

keep his office open for the transaction of business pertaining to the election from the time the polls are 

opened in the morning continuously until the polls are closed. 

 

PRECINCT ELECTION OFFICIALS, A/K/A POLL WORKERS 

SCOPE OF APPOINTMENT AND DUTIES: 

 

IDAHO CODE § 34-303 sets forth the appointment of election judges by county clerks, and provides: 

 

The county clerk shall appoint two (2) or more election judges, one (1) of whom shall be 

designated chief judge, and the number of clerks deemed necessary by him for each polling place. In the 

event a single polling place is designated for two (2) or more precincts, an individual may serve 

simultaneously on the election board for two (2) or more precincts thus served by a single polling place. 

The precinct committeemen shall recommend persons for the position in their respective precincts to 

the county clerk in writing at least ten (10) days prior to the date on which any appointment shall be 

made and the county clerk shall appoint the judges from such lists if the persons recommended are 

qualified.  

The chief election judge shall be responsible for the conduct of the proceedings in the polling 

place. Compensation for all election personnel shall be determined by the board of county 

commissioners, and not less than the minimum wage as prescribed by the laws of the state of Idaho.  

Each election board shall contain personnel representing all existing political parties if a list of 

applicants has been provided to the county clerk by the precinct committeemen of the precincts at least 

sixty (60) days prior to the primary election.  

In order to provide for a greater awareness of the election process, the rights and 

responsibilities of voters and the importance of participating in the electoral process, as well as to 

provide additional members of precinct boards, a county clerk may appoint not more than two (2) 

students per precinct to serve under the direct supervision of election board members designated by 

the county clerk. A student may be appointed, notwithstanding lack of eligibility to vote, if the student 

possesses the following qualifications:  

(1) Is at least seventeen (17) years of age at the time of the election for which he or she is 

serving as a member of an election board.  

(2) Is a citizen of the United States.  

 

TRAINING COUNTY ELECTION OFFICIALS AND POLL WORKERS 

TRAINING OF COUNTY CLERKS: 

 

IDAHO CODE § 34-204 addresses the training of county clerks, and it provides: 

 

In carrying out his responsibility under section 17 [34-201], the secretary of state shall cause to be 

organized and conducted at convenient places and times in this state at least three (3) conferences on 

the administration of the election laws. The secretary of state shall cause written notice of the place and 

time of each conference to be given to each county clerk. Each county clerk or his designated deputy 

shall attend at least one (1) of the conferences and shall comply with the instructions given under the 

authority of the secretary of state at each conference such county clerk attends. 
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TRAINING OF POLL WORKERS: 

 

IDAHO CODE § 34-204 addresses the training of county clerks, and it provides: 

 

In carrying out his responsibility under section 17 [34-201], the secretary of state shall cause to be 

organized and conducted at convenient places and times in this state at least three (3) conferences on 

the administration of the election laws. The secretary of state shall cause written notice of the place and 

time of each conference to be given to each county clerk. Each county clerk or his designated deputy 

shall attend at least one (1) of the conferences and shall comply with the instructions given under the 

authority of the secretary of state at each conference such county clerk attends. 

 

IDAHO CODE § 34-208 sets for the training duties of county clerks, as follows: 

 

In carrying out his exercise of general supervision under section 34-206, each county clerk shall: 

 (1) Require that each local election official shall use such ballots, papers, documents, records and other 

materials and supplies as directed by the secretary of state.  

(2) Require each local election official in his county to submit reports pertaining to the administration of 

the election laws by such local election official. Each local election official shall comply with any such 

requirement.  

(3) Inspect and observe the administration of the election laws by any local election official in his county 

at any time he deems necessary.  

(4) Carry on a program of in-service training for local election officials in his county by periodically 

distributing to them such bulletins, manuals and other informational instructional materials and by 

establishing and conducting such classes of instruction pertaining to the administration of the election 

laws by local election officials as the county clerk considers desirable.  

 

SECTION IIIð VOTER REGISTRATION 

INFORMATION FOR REGISTRANTS 

ELIGIBILITY: 

 

Article VI Section 2 of the Idaho Constitution states that ò[e]very male or female citizen of the 

United States, eighteen years old, who has resided in this state, and in the county where he or she offers 

to vote for the period provided by law, if registered as provided by law, is a qualified elector.ó  

 

IDAHO CODE § 34-402 states that ò[e]very male or female citizen of the United States, eighteen (18) 

years old, who has resided in this state and in the county for thirty (30) days where he or she offers to 

vote prior to the day of election, if registered within the time period provided by law, is a qualified 

elector.ó  

 

IDAHO CODE § 34-403 states that ò[n]o elector shall be permitted to vote if he is disqualified as 

provided in article 6, sections 2 and 3 of the state constitution.ó 
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Article VI Section 3 of the Idaho Constitution states that ò[n]o person is permitted to vote, serve 

as a juror, or hold any civil office who has, at any place, been convicted of a felony, and who has not 

been restored to the rights of citizenship, or who, at the time of such election, is confined in prison on 

conviction of a criminal offense.ó  

 

IDAHO CODE § 18-310 discusses, among other things, the effect of imprisonment on voting rights, it 

provides: 

 

 (1) A sentence of custody to the Idaho state board of correction suspends all the civil rights of the 

person so sentenced including the right to refuse treatment authorized by the sentencing court, and 

forfeits all public offices and all private trusts, authority or power during such imprisonment: provided 

that any such person may bring an action for damages or other relief in the courts of this state or have 

an action brought against such person; and provided further that any such person may lawfully exercise 

all civil rights that are not political during any period of parole or probation, except the right to ship, 

transport, possess or receive a firearm, and the right to refuse treatment authorized by the sentencing 

court.  

(2) Upon final discharge, a person convicted of any Idaho felony shall be restored the full rights of 

citizenship, except that for persons convicted of treason or those offenses enumerated in paragraphs (a) 

through (jj) of this subsection the right to ship, transport, possess or receive a firearm shall not be 

restored. As used in this subsection, "final discharge" means satisfactory completion of imprisonment, 

probation and parole as the case may be.  

(a) aggravated assault (18-905, 18-915, Idaho Code);  

(b) aggravated battery (18-907, 18-915, Idaho Code);  

(c) assault with intent to commit a serious felony (18-909, 18-915, Idaho Code);  

(d) battery with intent to commit a serious felony (18-911, 18-915, Idaho Code);  

(e) burglary (18-1401, Idaho Code);  

(f) crime against nature (18-6605, Idaho Code);  

(g) domestic battery, felony (18-918, Idaho Code);  

(h) enticing of children, felony (18-1509, Idaho Code);  

(i) forcible sexual penetration by use of a foreign object (18-6608, Idaho Code);  

(j) indecent exposure, felony (18-4116, Idaho Code);  

(k) injury to child, felony (18-1501, Idaho Code);  

(l) intimidating a witness, felony (18-2604, Idaho Code);  

(m) lewd conduct with a minor or child under sixteen (18-1508, Idaho Code);  

(n) sexual abuse of a child under sixteen (18-1506, Idaho Code);  

(o) sexual exploitation of a child (18-1507, Idaho Code);  

(p) felonious rescuing prisoners (18-2501, Idaho Code);  

(q) escape by one charged with, convicted of or on probation for a felony (18-2505, Idaho                 

     Code);  

(r) unlawful possession of a firearm (18-3316, Idaho Code);  
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(s) degrees of murder (18-4003, Idaho Code);  

(t) voluntary manslaughter (18-4006(1), Idaho Code);  

(u) assault with intent to murder (18-4015, Idaho Code);  

(v) administering poison with intent to kill (18-4014, Idaho Code);  

(w) kidnapping (18-4501, Idaho Code);  

(x) mayhem (18-5001, Idaho Code);  

(y) rape (18-6101, Idaho Code);  

(z) male rape (18-6108, Idaho Code);  

(aa) robbery (18-6501, Idaho Code);  

(bb) ritualized abuse of a child (18-1506A, Idaho Code);  

(cc) cannibalism (18-5003, Idaho Code);  

(dd) felonious manufacture, delivery or possession with the intent to manufacture or    

       deliver, or possession of a controlled or counterfeit substance (37-2732, Idaho Code);  

(ee) trafficking (37-2732B, Idaho Code);  

(ff) threats against state officials of the executive, legislative or judicial branch, felony  

      (18-1353A, Idaho Code);  

(gg) unlawful discharge of a firearm at a dwelling house, occupied building, vehicle or  

        mobile home (18-3317, Idaho Code);  

(hh) unlawful possession of destructive devices (18-3319, Idaho Code);  

(ii) unlawful use of destructive device or bomb (18-3320, Idaho Code);  

(jj) attempt (18-306, Idaho Code), conspiracy (18-1701, Idaho Code), or solicitation (18-  

      2001, Idaho Code), to commit any of the crimes described in paragraphs (a) through                 

      (ii) of this subsection.  

(kk) The provisions of this subsection shall apply only to those persons convicted of the  

     enumerated felonies in paragraphs (a) through (jj) of this subsection on or after July 1,  

     1991, except that persons convicted of the felonies enumerated in paragraphs (s) and  

     (t) of this subsection, for any degree of murder or voluntary manslaughter, shall not be  

     restored the right to ship, transport, possess or receive a firearm regardless of the date  

     of their conviction if the conviction was the result of an offense committed by use of a  

     firearm.  

(3) A person not restored to the civil right to ship, transport, possess or receive a firearm may make 

application to the commission of pardons and parole to restore the civil right to ship, transport, possess 

or receive a firearm. The commission shall not accept any such application until five (5) years after the 

date of final discharge. The commission shall conduct the proceeding upon such application pursuant to 

rules adopted in accordance with the law. The commission shall not restore the right to ship, transport, 

possess or receive a firearm to any person convicted of murder in the first degree (18-4003, Idaho 

Code), murder in the second degree (18-4003, Idaho Code), or any felony enumerated in paragraphs (a) 

through (jj) of subsection (2) of this section, upon which the sentence was enhanced for the use of a 

firearm during the commission of said felony.  
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(4) Persons convicted of felonies in other states or jurisdictions shall be allowed to register and vote in 

Idaho upon final discharge which means satisfactory completion of imprisonment, probation and parole 

as the case may be. These individuals shall not have the right restored to ship, transport, possess or 

receive a firearm, in the same manner as an Idaho felon as provided in subsection (2) of this section.  

 

IDAHO CODE § 34-404 discusses registration in general, it provides:  

 

All electors must register before being able to vote at any primary, general, special, school or any other 

election governed by the provisions of title 34, Idaho Code. Registration of a qualified person occurs 

when a legible, accurate and complete registration card is received in the office of the county clerk or is 

received at the polls pursuant to section 34-408A, Idaho Code.  

IDAHO CODE § 34-408 discusses the time limit for registration, it provides: 

(1) No elector may register in the office of the county clerk within twenty-four (24) days preceding any 

election held throughout the county in which he resides for the purpose of voting at such election; 

provided however, a legible, accurate and complete registration card received in the office of the county 

clerk during the twenty-four (24) day period preceding an election shall be accepted and held by the 

county clerk until the day following the election when registration reopens, at which time the 

registration shall become effective. This deadline shall also apply to any registrars the county clerk may 

have appointed.  

(2) Any elector who will complete his residence requirement or attain the requisite voting age during 

the period when the register of electors is closed may register prior to the closing of the register.  

(3) Notwithstanding subsection (1) of this section, an individual who is eligible to vote may also register, 

upon providing proof of residence, at the "absent electors' polling place" provided in section 34-1006, 

Idaho Code.  

 

IDAHO CODE § 34-408A  further provides: 

 

An individual who is eligible to vote may register on election day by appearing in person at the 

polling place for the precinct in which the individual maintains residence, by completing a registration 

card, making an oath in the form prescribed by the secretary of state and providing proof of residence. 

An individual may prove residence for purposes of registering by:  

(1) Showing a driver's license or Idaho identification card issued through the department of 

transportation; or  

(2) Showing any document which contains a valid address in the precinct together with a picture 

identification card; or  

(3) Showing a current valid student identification card from a post-secondary educational 

institution in Idaho accompanied with a current student fee statement that contains the student's valid 

address in the precinct together with a picture identification card.  

Election day registration provided in this section shall apply to all elections conducted under title 

34, Idaho Code, and to school district and municipal elections.  

An individual who is eligible to vote may also register, upon providing proof of residence, at the 

"absent electors' polling place" provided in section 34-1006, Idaho Code.  

  

RESIDENCY: 
 

IDAHO CODE § 34-107 defines residence and discusses how to determine residency, it provides: 
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 (1) "Residence," for voting purposes, shall be the principal or primary home or place of abode of a 

person. Principal or primary home or place of abode is that home or place in which his habitation is 

fixed and to which a person, whenever he is absent, has the present intention of returning after a 

departure or absence therefrom, regardless of the duration of absence.  

(2) In determining what is a principal or primary place of abode of a person the following circumstances 

relating to such person may be taken into account: business pursuits, employment, income sources, 

residence for income or other tax pursuits, residence of parents, spouse, and children, if any, leaseholds, 

situs of personal and real property, situs of residence for which the exemption in section 63-602G, 

Idaho Code, is filed, and motor vehicle registration.  

(3) A qualified elector who has left his home and gone into another state or territory or county of this 

state for a temporary purpose only shall not be considered to have lost his residence.  

(4) A qualified elector shall not be considered to have gained a residence in any county or city of this 

state into which he comes for temporary purposes only, without the intention of making it his home but 

with the intention of leaving it when he has accomplished the purpose that brought him there.  

(5) If a qualified elector moves to another state, or to any of the other territories, with the intention of 

making it his permanent home, he shall be considered to have lost his residence in this state.  

 

IDAHO CODE § 34-107 further states that ò[f]or the purpose of voting, no person shall be deemed to 

have gained or lost a residence by reason of his absence while employed in the service of this state or 

the United States, while a student of any institution of learning, while kept at any state institution at 

public expense, nor absent from the state with the intent to have this state remain his residence. If a 

person is absent from this state but intends to maintain his residence for voting purposes here, he shall 

not register to vote in any other state during his absence.  

 

IDAHO CODE §34-405 provides that òFor the purpose of voting, no person shall be deemed to have 

gained or lost a residence by reason of his absence while employed in the service of this state or the 

United States, while a student of any institution of learning, while kept at any state institution at public 

expense, nor absent from the state with the intent to have this state remain his residence. If a person is 

absent from this state but intends to maintain his residence for voting purposes here, he shall not 

register to vote in any other state during his absence.ó 

Article VI Section 5 of the Idaho Constitution states that  ò[f]or the purpose of voting, no person 

shall be deemed to have gained or lost a residence by reason of his presence or absence while employed 

in the service of this state, or of the United States, nor while engaged in the navigation of the waters of 

this state or of the United States, nor while a student of any institution of learning, nor while kept at any 

alms house or other asylum at the public expense.ó  

 

 

Idaho courts have held that òfor a change of domicile to occur, the fact of physical presence at a 

dwelling place and the intention to make it a home must concur and when such domicile is established, 

it persists until another is legally acquired.ó Kirkpatrick v. Transtector Systems 114 Id. 559. 
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STUDENT ELIGIBILITY: 

 

IDAHO CODE §34-405 provides that òFor the purpose of voting, no person shall be deemed to have 

gained or lost a residence by reason of his absence while employed in the service of this state or the 

United States, while a student of any institution of learning, while kept at any state institution at public 

expense, nor absent from the state with the intent to have this state remain his residence. If a person is 

absent from this state but intends to maintain his residence for voting purposes here, he shall not 

register to vote in any other state during his absence.ó 

Article VI Section 5 of the Idaho Constitution states that  ò[f]or the purpose of voting, no person 

shall be deemed to have gained or lost a residence by reason of his presence or absence while employed 

in the service of this state, or of the United States, nor while engaged in the navigation of the waters of 

this state or of the United States, nor while a student of any institution of learning, nor while kept at any 

alms house or other asylum at the public expense.ó  

 

According to the Idaho State Voting Website, òcollege students must establish, as with all other voter 

registration applicants, that the locale within which they seek to register and vote is their domicile i.e. 

that they are living in the college community with the intention of abandoning their former domicile and 

with the intention of remaining permanently, or for an indefinite length of time, in the new location.ó 

[See: http://www.idahovotes.gov/VoterReg/Students_Voting%20Residency.htm] 
 

CRIMINAL CONVICTION AND RESTORATION OF VOTING RIGHTS: 

 

IDAHO CODE § 34-403 states that ò[n]o elector shall be permitted to vote if he is disqualified as 

provided in article 6, sections 2 and 3 of the state constitution.ó 

 

Article VI Section 3 of the Idaho Constitution deals with the effect of felony convictions on voting 

rights, it states that ò[n]o person is permitted to vote, serve as a juror, or hold any civil office who has, 

at any place, been convicted of a felony, and who has not been restored to the rights of citizenship, or 

who, at the time of such election, is confined in prison on conviction of a criminal offense.ó  

 

IDAHO CODE § 18-310 discusses, among other things, the effect of imprisonment, probation and 

parole for on voting rights, it provides, in pertinent part: 

 

 (1) A sentence of custody to the Idaho state board of correction suspends all the civil rights of the 

person so sentenced including the right to refuse treatment authorized by the sentencing court, and 

forfeits all public offices and all private trusts, authority or power during such imprisonment: provided 

that any such person may bring an action for damages or other relief in the courts of this state or have 

an action brought against such person; and provided further that any such person may lawfully exercise 

all civil rights that are not political during any period of parole or probation, except the right to ship, 

transport, possess or receive a firearm, and the right to refuse treatment authorized by the sentencing 

court.  

(2) Upon final discharge, a person convicted of any Idaho felony shall be restored the full rights of 

citizenship, except that for persons convicted of treason or those offenses enumerated in paragraphs (a) 

through (jj) of this subsection the right to ship, transport, possess or receive a firearm shall not be 
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restored. As used in this subsection, "final discharge" means satisfactory completion of imprisonment, 

probation and parole as the case may be.  

é. 

(3) A person not restored to the civil right to ship, transport, possess or receive a firearm may make 

application to the commission of pardons and parole to restore the civil right to ship, transport, possess 

or receive a firearm. The commission shall not accept any such application until five (5) years after the 

date of final discharge. The commission shall conduct the proceeding upon such application pursuant to 

rules adopted in accordance with the law. The commission shall not restore the right to ship, transport, 

possess or receive a firearm to any person convicted of murder in the first degree (18-4003, Idaho 

Code), murder in the second degree (18-4003, Idaho Code), or any felony enumerated in paragraphs (a) 

through (jj) of subsection (2) of this section, upon which the sentence was enhanced for the use of a 

firearm during the commission of said felony.  

(4) Persons convicted of felonies in other states or jurisdictions shall be allowed to register and vote in 

Idaho upon final discharge which means satisfactory completion of imprisonment, probation and parole 

as the case may be. These individuals shall not have the right restored to ship, transport, possess or 

receive a firearm, in the same manner as an Idaho felon as provided in subsection (2) of this section.  

 

UNIFORMED SERVICES AND OVERSEAS CITIZENS: 

 

IDAHO CODE § 34-420 states that: 

 

NO ELECTOR'S REGISTRATION SHALL BE CANCELED WHILE HE IS SERVING IN THE ARMED 

FORCES -- EXCEPTION. (1) Except as provided in section 34-435, Idaho Code, no elector's 

registration shall be canceled, nor shall he be deprived of his right to vote at any election by reason of 

the removal of his official registration card from the register of electors, during any period that he is 

serving in the armed forces of the United States or of any ally of the United States. (2) In order to 

facilitate the implementation of the provisions of subsection (1) of this section, the one hundred twenty 

(120) day limitation in section 34-435, Idaho Code, shall be waived for the year 1987, in order to allow 

military registrations to be cancelled by the county clerk in calendar year 1987.  

 

IDAHO CODE § 34-410A further provides that: 

Whenever provision is made for absentee voting by a statute of the United States, including the 

"Uniformed and Overseas Citizens Absentee Voting Act" (42 U.S.C. 1973ff.), an application for an 

absentee ballot made under that law may be given the same effect as an application for an absentee 

ballot made under chapter 10, title 34, Idaho Code.  

 

IDAHO CODE § 34-435 discusses cancellation of voter registration, it states:  

Within one hundred and twenty (120) days following the date of the general election in 1978 and every 

general election thereafter, the county clerk shall examine the election register and the signed 

statements of challenge made at that election. After this examination, the county clerk shall immediately 

cancel the registration of any elector who did not vote at any primary or general election in the past 

four (4) years. This section shall be construed as to provide for a uniform four (4) year registration 

period for all electors.  
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42 USCA1973ff (1986):  The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) 

generally covers certain United States citizens who are absent from the places of residences where 

those citizens are otherwise eligible to vote.  The relevant sections provide the following: 

 

TITLE I -- REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICE VOTERS AND 

OVERSEAS VOTERS IN ELECTIONS FOR FEDERAL OFFICE 

SEC. 101. FEDERAL RESPONSIBILITIES.  

(a) PRESIDENTIAL DESIGNEE. --The President shall designate the head of an executive department to 

have primary responsibility for Federal functions under this title.  

(b) DUTIES OF PRESIDENTIAL DESIGNEE.  

-- The Presidential designee shall--  

(1) consult State and local election officials in carrying out this title, and ensure that such officials are 

aware of the requirements of this Act;  

(2) prescribe an official post card form, containing both an absentee voter registration application and an 

absentee ballot application, for use by the States as required under section 102(4);  

(3) carry out section 103 with respect to the Federal write-in absentee ballot for absent uniformed 

services voters and overseas voters in general elections for Federal office;  

(4) prescribe a suggested design for absentee ballot mailing envelopes for use by the States as 

recommended in section 104;  

(5) compile and distribute (A) descriptive material on State absentee registration and voting procedures, 

and (B) to the extent practicable, facts relating to specific elections, including dates, offices involved, and 

the text of ballot questions;  

(6) not later than the end of each year after a Presidential election year, transmit to the President and 

the Congress a report on the effectiveness of assistance under this title, including a separate statistical 

analysis of uniformed services voter participation, a separate statistical analysis of overseas nonmilitary 

participation, and a description of State-Federal cooperation; and  

(7) prescribe a standard oath for use with any document under this title affirming that a material 

misstatement of fact in the completion of such a document may constitute grounds for conviction of 

perjury.  

(c) DUTIES OF OTHER FEDERAL OFFICIALS --  

(1) IN GENERAL. -- The head of each Government department, agency, or other entity shall, upon 

request of the Presidential designee, distribute balloting materials and otherwise cooperate in carrying 

out this title.  

(2) ADMINISTRATOR OF GENERAL SERVICES. -- As directed by the Presidential designee, the 

Administrator of General Services shall furnish official post card forms (prescribed under subsection (b)) 

and Federal write-in absentee ballots (prescribed under section 103).  

SEC. 102. STATE RESPONSIBILITIES 

(a) IN GENERAL.--Each State shall --  
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(1) permit absent uniformed services voters and overseas voters to use absentee registration 

procedures and to vote by absentee ballot in general, special, primary, and runoff elections for Federal 

office;  

(2) accept and process, with respect to any election for Federal office, any otherwise valid voter 

registration application and absentee ballot application from an absent uniformed services voter or 

overseas voter, if the application is received by the appropriate State election official not less than 30 

days before the election;  

(3) permit absent uniformed services voters and overseas voters to use Federal write-in absentee ballots 

(in accordance with section 103) in general elections for Federal office;  

(4) use the official post card form (prescribed under section 101) for simultaneous voter registration 

application and absentee ballot application; and  

(5) if the State requires an oath or affirmation to accompany any document under this title, use the 

standard oath prescribed by the Presidential designee under section 101(b)(7).  

(b) DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE INFORMATION ON REGISTRATION 

AND ABSENTEE BALLOT PROCEDURES FOR ALL VOTERS IN THE STATE.--  

(1) IN GENERAL.--Each State shall designate a single office which shall be responsible for providing 

information regarding voter registration procedures and absentee ballot procedures to be used by 

absent uniformed services voters and overseas voters with respect to elections for Federal office 

(including procedures relating to the use of the Federal write-in absentee ballot) to all absent uniformed 

services voters and overseas voters who wish to register to vote or vote in any jurisdiction in the State.  

(2) RECOMMENDATION Regarding Use of Office to Accept and Process Materials.--Congress 

recommends that the State office designated under paragraph (1) be responsible for carrying out the 

Stateõs duties under this Act, including accepting valid voter registration applications, absentee ballot 

applications, and absentee ballots (including Federal write-in absentee ballots) from all absent uniformed 

services voters and overseas voters who wish to register to vote or vote in any jurisdiction in the State.  

(c) REPORT ON NUMBER OF ABSENTEE BALLOTS TRANSMITTED AND RECEIVED. --Not later 

than 90 days after the date of each regularly scheduled general election for Federal office, each State and 

unit of local government which administered the election shall (through the State, in the case of a unit of 

local government) submit a report to the Election Assistance Commission (established under the Help 

America Vote Act of 2002) on the combined number of absentee ballots transmitted to absent 

uniformed services voters and overseas voters for the election and the combined number of such 

ballots which were returned by such voters and cast in the election, and shall make such report available 

to the general public.  

(d) REGISTRATION NOTIFICATION.--With respect to each absent uniformed services voter and each 

overseas voter who submits a voter registration application or an absentee ballot request, if the State 

rejects the application or request, the State shall provide the voter with the reasons for the rejection.  

SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT IN GENERAL ELECTIONS FOR FEDERAL 

OFFICE FOR ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS VOTERS 

(a) IN GENERAL. -- The Presidential designee shall prescribe a Federal write-in absentee ballot 

(including a secrecy envelope and mailing envelope for such ballot) for use in general elections for 

Federal office by absent uniformed services voters and overseas voters who make timely application for, 

and do not receive, States, absentee ballots.  
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(b) SUBMISSION AND PROCESSING. -- Except as otherwise provided in this title, a Federal write-in 

absentee ballot shall be submitted and processed in the manner provided by law for absentee ballots in 

the State involved. A Federal write-in absentee ballot of an absent uniformed services voter or overseas 

voter shall not be counted. --  

(1) in the case of a ballot submitted by an overseas voter who is not an absent uniformed services voter, 

if the ballot is submitted from any location in the United States;  

(2) if the application of the absent uniformed services voters or overseas voter for a State absentee 

ballot is received by the appropriate State election official after the latter of--  

(A) the deadline of the State for receipt of such application; or  

(B) the date that is 30 days before the general election; or  

(3) if a State absentee ballot of an absent uniformed services voters or overseas voter is received by the 

appropriate State election official not later than the deadline for receipt of the State absentee ballot 

under State law.  

(c) SPECIAL RULES. -- The following rules shall apply with respect to Federal write-in absentee ballots:  

(1) In completing the ballot, the absent uniformed services voters or overseas voter may designate a 

candidate by writing in the name of the candidate or by writing in the name of political party (in which 

case the ballot shall be counted for the candidate of that political party).  

(2) In the case of the offices of President and Vice President, a vote for a named candidate or a vote by 

writing in the name of a political party shall be counted as a vote for the electors supporting the 

candidate involved.  

(3) Any abbreviation, misspelling, or other minor variation in the form of the name of a candidate or a 

political party shall be disregarded in determining the validity of the ballot, if the intention of the voter 

can be ascertained.  

(d) SECOND BALLOT SUBMISSION; INSTRUCTION TO ABSENT  

UNIFORMED SERVICES VOTER OR OVERSEAS VOTER. --  

An absent uniformed services voter or overseas voter who submits a Federal write-in absentee ballot 

and later receives a State absentee ballot, may submit the State absentee ballot. The Presidential 

designee shall assure that the instructions for each Federal write-in absentee ballot clearly state that an 

absent uniformed services voter or overseas voter who submits a Federal write-in absentee ballot and 

later receives and submits a State absentee ballot should make every reasonable effort to inform the 

appropriate State election official that the voter has submitted more than one ballot.  

(e) USE OF APPROVED STATE ABSENTEE BALLOT IN PLACE OF FEDERAL WRITE-IN ABSENTEE 

BALLOT.  

The Federal write-in absentee ballot shall not be valid for use in a general election if the State involved 

provides a State absentee ballot that --  

(1) at the request of the State, is approved by the Presidential designee for use in place of the Federal 

write-in absentee ballot; and  

(2) is made available to absent uniformed services voters and overseas voters at least 60 days before the 

deadline for receipt of the State ballot under State law.  



 

    

September 24, 2008 
 

 

51 

(f) CERTAIN STATES EXEMPTED. -- A State is not required to permit use of the Federal write-in 

absentee ballot, if, on and after the date of the enactment of the title, the State has in effect a law 

providing that --  

(1) a State absentee ballot is required to be available to any voter described in section 107(5)(A) at least 

90 days before the general election involved; and  

(2) a State absentee ballot is required to be available to any voter described in section 107(5)(B) or (C), 

as soon as the official list of candidates in the general election is complete.  

SEC. 104. USE OF SINGLE APPLICATION FOR ALL SUBSEQUENT ELECTIONS. 

(a) IN GENERAL.--If a State accepts and processes an official post card form (prescribed under section 

101) submitted by an absent uniformed services voter or overseas voter for simultaneous voter 

registration and absentee ballot application (in accordance with section 102(a)(4)) and the voter 

requests that the application be considered an application for an absentee ballot for each subsequent 

election for Federal office held in the State through the next 2 regularly scheduled general elections for 

Federal office (including any runoff elections which may occur as a result of the outcome of such general 

elections), the State shall provide an absentee ballot to the voter for each such subsequent election.  

(b) EXCEPTION FOR VOTERS CHANGING REGISTRATION.--Subsection (a) shall not apply with 

respect to a voter registered to vote in a State for any election held after the voter notifies the State 

that the voter no longer wishes to be registered to vote in the State or after the State determines that 

the voter has registered to vote in another State.  

(c) REVISION OF OFFICIAL POST CARD FORM.--The Presidential designee shall revise the official 

post card form (prescribed under section 101) to enable a voter using the form to--  

(1) request an absentee ballot for each election for Federal office held in a State during a year; or  

(2) request an absentee ballot for only the next scheduled election for Federal office held in a State.  

(d) NO EFFECT ON VOTER REMOVAL PROGRAMS.--Nothing in this section may be construed to 

prevent a State from removing any voter from the rolls of registered voters in the State under any 

program or method permitted under section 8 of the National Voter Registration Act of 1993.  

(e) PROHIBITION OF REFUSAL OF APPLICATION ON GROUNDS OF EARLY SUBMISSION.--A 

State may not refuse to accept or process, with respect to any election for Federal office, any otherwise 

valid voter registration application or absentee ballot application (including the postcard form prescribed 

under section 101) submitted by an absent uniformed services voter during a year on the grounds that 

the voter submitted the application before the first date on which the State otherwise accepts or 

processes such applications for that year submitted by absentee voters who are not members of the 

uniformed services.  

SEC. 105. ENFORCEMENT 

The Attorney General may bring a civil action in an appropriate district court for such declaratory or 

injunctive relief as may be necessary to carry out this title.  

 

REQUESTING REGISTRATION APPLICATIONS: 

 

IDAHO CODE § 34-404 discusses voter registration in general, it provides ò[a]ll electors must register 

before being able to vote at any primary, general, special, school or any other election governed by the 

provisions of title 34, Idaho Code. Registration of a qualified person occurs when a legible, accurate and 
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complete registration card is received in the office of the county clerk or is received at the polls 

pursuant to section 34-408A, Idaho Code.õ  

 

IDAHO CODE § 34-402 34-407 discusses the procedure for registration: 

 

(1) Any county clerk or official registrar shall register without charge any elector who personally 

appears in the office of the county clerk or before the official registrar, as the case may be, and requests 

to be registered.  

(2) Upon receipt of a written application to the county clerk from any elector who, by reason of 

illness or physical incapacity is prevented from personally appearing in the office of the county clerk or 

before an official registrar, the county clerk or an official registrar so directed by the county clerk shall 

register such elector at the place of abode of the elector.  

 

IDAHO CODE § 34-408 discusses the time limit for registering to vote at the county clerkõs office: 

 

   (1) No elector may register in the office of the county clerk within twenty-four (24) days preceding 

any election held throughout the county in which he resides for the purpose of voting at such election; 

provided however, a legible, accurate and complete registration card received in the office of the county 

clerk during the twenty-four (24) day period preceding an election shall be accepted and held by the 

county clerk until the day following the election when registration reopens, at which time the 

registration shall become effective. This deadline shall also apply to any registrars the county clerk may 

have appointed. 

   (2)  Any elector who will complete his residence requirement or attain the requisite voting age during 

the period when the register of electors is closed may register prior to the closing of the register. 

   (3)  Notwithstanding subsection (1) of this section, an individual who is eligible to vote may also 

register, upon providing proof of residence, at the "absent electors' polling place" provided in section 

34-1006, Idaho Code. 

 

WHERE TO REGISTER AND PICK UP REGISTRATION CARDS: 

 

IDAHO CODE § 34-408A, it provides: 

An individual who is eligible to vote may register on election day by appearing in person at the polling 

place for the precinct in which the individual maintains residence, by completing a registration card, 

making an oath in the form prescribed by the secretary of state and providing proof of residence. An 

individual may prove residence for purposes of registering by:  

(1) Showing a driver's license or Idaho identification card issued through the department of 

transportation; or  

(2) Showing any document which contains a valid address in the precinct together with a picture 

identification card; or  

(3) Showing a current valid student identification card from a post-secondary educational institution in 

Idaho accompanied with a current student fee statement that contains the student's valid address in the 

precinct together with a picture identification card.  

Election day registration provided in this section shall apply to all elections conducted under title 34, 

Idaho Code, and to school district and municipal elections.  
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An individual who is eligible to vote may also register, upon providing proof of residence, at the "absent 

electors' polling place" provided in section 34-1006, Idaho Code.  

 

IDAHO CODE § 34-410 discusses mail registration, and related deadlines, it provides: 

Any elector may register by mail for any election. Any mail registration application must be received by 

the county clerk prior to the close of registration as provided in section 34-408, Idaho Code, provided 

that any mail registration application postmarked not later than twenty-five (25) days prior to an 

election shall be deemed timely.  

The secretary of state shall prescribe the form for the mail registration application. This mail application 

form shall be available for distribution through governmental and private entities, with particular 

emphasis on making them available for organized voter registration programs. 

Any federal mail registration form adopted pursuant to the provisions of the national voter registration 

act of 1993 (P.L. 103-31) shall also be accepted as a valid registration, if such form is postmarked not 

later than twenty-five (25) days prior to an election.  

The county clerk shall prepare and issue by first class nonforwardable mail to each elector registering by 

mail a verification of registration containing the name and residence of the elector and the name or 

number of the precinct in which the elector resides.  

A verification returned undeliverable shall cause the county clerk to remove the elector's card from the 

register of electors.  

As required by the help America vote act of 2002 (P.L. 107-252), a copy of proper identification will be 

required prior to issuance of a ballot to anyone who has registered by mail and has not previously voted 

in an election for federal office in the state.  

Proper identification consists of:  

(1) A current and valid photo identification; or  

(2) A copy of a current utility bill, bank statement, government check, paycheck, or other government 

document that shows the name and address of the voter.  

 

SUBMITTING REGISTRATION APPLICATIONS: 

 

Registration Deadlines:  

 

IDAHO CODE § 34-1002 discusses the application process, and related deadlines for absentee ballots, it 

provides: 

 

 Any registered elector may make written application to the county clerk, or other proper officer 

charged by law with the duty of issuing official ballots for such election, for an official ballot or ballots of 

the kind or kinds to be voted at the election.  The application shall contain the name of the elector, his 

home address, county, and address to which such ballot shall be forwarded. 

 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 
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facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 

may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

    A person may make application for an absent elector's ballot by use of a properly executed federal 

postcard application as provided for in the laws of the United States known as Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed federal 

postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot through 

the next two (2) regularly scheduled general elections for federal office following receipt of the 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

    The county clerk shall, not later than seventy-five (75) days after the date of each general election, 

submit a report to the secretary of state containing information concerning absentee voters as required 

by federal law. 

 

IDAHO CODE § 34-1002 further provides,  

The return envelope shall be mailed or delivered to the officer who issued the same; provided, that an 

absentee ballot must be received by the issuing officer by 8:00 p.m. on the day of election before such 

ballot may be counted.  

Upon receipt of an absent elector's ballot the county clerk of the county wherein such elector resides 

shall verify the authenticity of the affidavit and shall write or stamp upon the envelope containing the 

same, the date and hour such envelope was received in his office. He shall safely keep and preserve all 

absent electors' ballots unopened until the time prescribed for delivery to the judges in accordance with 

this act.  

IDAHO CODE § 34-410 further provides:  

 

Any elector may register by mail for any election. Any mail registration application must be received by 

the county clerk prior to the close of registration as provided in section 34-408, Idaho Code, provided 

that any mail registration application postmarked not later than twenty-five (25) days prior to an 

election shall be deemed timely.  

 

The secretary of state shall prescribe the form for the mail registration application. This mail application 

form shall be available for distribution through governmental and private entities, with particular 

emphasis on making them available for organized voter registration programs.  

 

Any federal mail registration form adopted pursuant to the provisions of the national voter registration 

act of 1993 (P.L. 103-31) shall also be accepted as a valid registration, if such form is postmarked not 

later than twenty-five (25) days prior to an election.  

 

The county clerk shall prepare and issue by first class nonforwardable mail to each elector registering by 

mail a verification of registration containing the name and residence of the elector and the name or 

number of the precinct in which the elector resides.  
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A verification returned undeliverable shall cause the county clerk to remove the elector's card from the 

register of electors.  

 

As required by the help America vote act of 2002 (P.L. 107-252), a copy of proper identification will be 

required prior to issuance of a ballot to anyone who has registered by mail and has not previously voted 

in an election for federal office in the state. Proper identification consists of:  

(1) A current and valid photo identification; or  

(2) A copy of a current utility bill, bank statement, government check, paycheck, or other 

government document that shows the name and address of the voter.  

IDAHO CODE § 34-1005 provides that òThe return envelope [containing a completed absentee ballot] 

shall be mailed or delivered to the officer who issued the same; provided, that an absentee ballot must 

be received by the issuing officer by 8:00 p.m. on the day of election before such ballot may be 

counted.ó 

 

Information Required when Registering:  

 

IDAHO CODE § 34-411 states that: 

 

(1) Each elector who requests registration shall supply the following information under oath or 

affirmation: 

 

    (a)  His full name and sex. 

    (b)  His mailing address, his residence address or any other necessary 

         information definitely locating his residence. 

    (c)  The period of time preceding the date of registration during which 

         he has resided in the state. 

    (d)  Whether or not he is a citizen. 

    (e)  That he is under no legal disqualifications to vote. 

    (f)  The county and state where he was previously registered, if any. 

    (g)  Date of birth. 

    (h)  Current driver's license number or, in the absence of an Idaho 

    driver's license, the last four (4) digits of the elector's social 

    security number. 

 

(2)  Any elector who shall supply any information under subsection (1) of 

this section, knowing it to be false, is guilty of perjury. 

 

(3)  Each elector who requests registration may, at the elector's option, 

supply the [the] elector's telephone number. If the telephone number is 

supplied by the elector, the telephone number shall be available to the 

public. 

 

 

ACCESSIBILITY OF REGISTRATION PLACES: 

 

IDAHO CODE § 34-1108 discusses accessibility of voting to physically disabled voters, it provides: 
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(1) If any registered elector is unable, due to physical disability or other handicap, to enter the polling 

place, he may be handed a ballot outside the polling place but within forty (40) feet thereof by one (1) of 

the election clerks, and in his presence but in a secret manner, mark and return the same to such 

election officer who shall proceed as provided by law to record the ballot.  

 

(2) If any registered elector, who is unable by reason of physical disability or other handicap to record 

his vote by personally marking his ballot and who desires to vote, then and in that case such elector shall 

be given assistance by the person of his choice or by one (1) of the election clerks. Such clerk or 

selected person shall mark the ballot in the manner directed by the elector and fold it properly and 

present it to the elector before leaving the voting compartment or area provided for such purpose. The 

elector shall then present it to the judge of election in the manner provided above.  

 

IDAHO CODE § 34-2427 further provides: 

 

(1) The election board clerks shall instruct electors on how to record their votes on the voting machine 

or vote tally system, and shall give assistance to any elector who declares that he is unable by reason of 

physical disability or other handicap to record his vote on the machine or vote tally system, and on 

request by the elector after he has entered the voting booth, shall give him the necessary information to 

enable him to record his vote.  

 

(2) Any elector who, because of blindness, physical disability or other handicap, is unable to mark his 

ballot shall, upon request, receive the assistance of the election board clerks or some other person 

chosen by the elector in the marking thereof. Such clerks or person shall ascertain the wishes of the 

elector and mark his ballot in accordance therewith, and shall thereafter give no information regarding 

such marking. The election board judge may require a declaration of disability to be made by the elector 

under oath. Whenever an elector receives assistance in this manner, a clerk shall make a notation 

thereof in the combination election record and poll book following the name of the elector.  

 

(3) If any elector, after entering the voting booth, asks for information regarding the operation of the 

voting machine or marking device, the election board clerks shall give him the necessary information.  

 

PROCESSING APPLICATIONS: 

 

IDAHO CODE § 34-412 discusses the qualifications for registration and the appeal process for 

individuals refused registration, it provides: 

 

 (1) The qualifications of any person who requests to be registered shall be determined in the first 

instance by the registering official from the evidence before him. If the registering official determines that 

such person is not qualified, he shall refuse to register the person.  

 

(2) A person refused registration under subsection (1) of this section may make application to the 

county clerk for a hearing on his qualifications. Not more than ten (10) days after the date he receives 

such application, the county clerk shall hold a hearing on the qualifications of the applicant and shall 

notify the applicant of the place and time of such hearing. At such hearing the applicant may present 

evidence as to his qualifications, provided that no hearing shall be held subsequent to any election which 
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is held within said ten (10) day period. If the county clerk determines that the applicant is qualified, the 

county clerk shall register the applicant immediately upon the conclusion of the hearing.  

VERIFICATION OF INFORMATION / APPEAL OF DENIED APPLICATION 

 

IDAHO CODE § 34-412 discusses the qualifications for registration and the appeal process for 

individuals refused registration, it provides: 

 

 

 (1) The qualifications of any person who requests to be registered shall be determined in the first 

instance by the registering official from the evidence before him. If the registering official determines that 

such person is not qualified, he shall refuse to register the person.  

 

 

(2) A person refused registration under subsection (1) of this section may make application to the 

county clerk for a hearing on his qualifications. Not more than ten (10) days after the date he receives 

such application, the county clerk shall hold a hearing on the qualifications of the applicant and shall 

notify the applicant of the place and time of such hearing. At such hearing the applicant may present 

evidence as to his qualifications, provided that no hearing shall be held subsequent to any election which 

is held within said ten (10) day period. If the county clerk determines that the applicant is qualified, the 

county clerk shall register the applicant immediately upon the conclusion of the hearing.  

 

 

APPLICATIONS RECEIVED AFTER THE DEADLINE: 

IDAHO CODE § 34-408 discusses the time limit for registration, it provides: 

 

(1) No elector may register in the office of the county clerk within twenty-four (24) days preceding any 

election held throughout the county in which he resides for the purpose of voting at such election; 

provided however, a legible, accurate and complete registration card received in the office of the county 

clerk during the twenty-four (24) day period preceding an election shall be accepted and held by the 

county clerk until the day following the election when registration reopens, at which time the 

registration shall become effective. This deadline shall also apply to any registrars the county clerk may 

have appointed.  

 

(2) Any elector who will complete his residence requirement or attain the requisite voting age during 

the period when the register of electors is closed may register prior to the closing of the register.  

 

(3) Notwithstanding subsection (1) of this section, an individual who is eligible to vote may also register, 

upon providing proof of residence, at the "absent electors' polling place" provided in section 34-1006, 

Idaho Code.  

 

IDAHO CODE § 34-410 further provides:  

 

Any elector may register by mail for any election. Any mail registration application must be received by 

the county clerk prior to the close of registration as provided in section 34-408, Idaho Code, provided 

that any mail registration application postmarked not later than twenty-five (25) days prior to an 

election shall be deemed timely.  
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The secretary of state shall prescribe the form for the mail registration application. This mail application 

form shall be available for distribution through governmental and private entities, with particular 

emphasis on making them available for organized voter registration programs.  

 

Any federal mail registration form adopted pursuant to the provisions of the national voter registration 

act of 1993 (P.L. 103-31) shall also be accepted as a valid registration, if such form is postmarked not 

later than twenty-five (25) days prior to an election.  

 

The county clerk shall prepare and issue by first class nonforwardable mail to each elector registering by 

mail a verification of registration containing the name and residence of the elector and the name or 

number of the precinct in which the elector resides.  

 

A verification returned undeliverable shall cause the county clerk to remove the elector's card from the 

register of electors.  

 

As required by the help America vote act of 2002 (P.L. 107-252), a copy of proper identification will be 

required prior to issuance of a ballot to anyone who has registered by mail and has not previously voted 

in an election for federal office in the state. Proper identification consists of:  

(1) A current and valid photo identification; or  

(2) A copy of a current utility bill, bank statement, government check, paycheck, or other 

government document that shows the name and address of the voter.  

 

IDAHO CODE § 34-408A discusses election day registration, it provides: 

 

An individual who is eligible to vote may register on election day by appearing in person at the polling 

place for the precinct in which the individual maintains residence, by completing a registration card, 

making an oath in the form prescribed by the secretary of state and providing proof of residence. An 

individual may prove residence for purposes of registering by:  

(1) Showing a driver's license or Idaho identification card issued through the department of 

transportation; or  

(2) Showing any document which contains a valid address in the precinct together with a picture 

identification card; or  

(3) Showing a current valid student identification card from a post-secondary educational 

institution in Idaho accompanied with a current student fee statement that contains the 

student's valid address in the precinct together with a picture identification card.  

 

Election day registration provided in this section shall apply to all elections conducted under title 34, 

Idaho Code, and to school district and municipal elections.  

 

An individual who is eligible to vote may also register, upon providing proof of residence, at the "absent 

electors' polling place" provided in section 34-1006, Idaho Code.  

 

CHANGE OF RESIDENCE AND/OR NAME: 

 

Http://www.idahovotes.gov/VoterReg/REG_FAQ.HTM states that ò[r]egistration is permanent as 

long as you vote at least once every four years in a primary or general election, and do not move. You 

need to re-register if you change your address or name.ó  
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IDAHO CODE § 34-413 further provides: ò[a]n elector who moves to another county within the state 

or to another state within thirty (30) days prior to any election shall be permitted to vote in the ensuing 

election by absentee ballot.ó  

 

VOTER REGISTRATION:  RULES AND REQUIREMENTS APPLICABLE TO ELECTION 

OFFICERS 

TIME LIMIT FOR PROCESSING APPLICATIONS 

 

IDAHO CODE § 34-404 states that: ò[a]ll electors must register before being able to vote at any 

primary, general, special, school or any other election governed by the provisions of title 34, Idaho 

Code. Registration of a qualified person occurs when a legible, accurate and complete registration card 

is received in the office of the county clerk or is received at the polls pursuant to section 34-408A, 

Idaho Code.ó  

 

PROCEDURES ONCE THE CLERK OF THE COUNTY COMMISSION RECEIVES THE APPLICATION 

FOR REGISTRATION; VERIFICATION PROCEDURE AND NOTICE TO APPLICANT 

 

IDAHO CODE § 34-410 discusses the special verification procedures conducted by the county clerk 

when a registration application is received by mail, it provides, in pertinent part that any application shall 

be òaccepted as a valid registration, if such form is postmarked not later than twenty-five (25) days prior 

to an election. The county clerk shall prepare and issue by first class nonforwardable mail to each 

elector registering by mail a verification of registration containing the name and residence of the elector 

and the name or number of the precinct in which the elector resides. A verification returned 

undeliverable shall cause the county clerk to remove the elector's card from the register of electors.ó  

 

REMOVAL OF VOTERS FROM THE REGISTRATION LIST: 

CANCELLATION OF REGISTRATION 

 

IDAHO CODE § 34-435 discusses cancellation of registration due to failing to vote in the past four (4) 

years, it provides: 

 

Within one hundred and twenty (120) days following the date of the general election in 1978 and every 

general election thereafter, the county clerk shall examine the election register and the signed 

statements of challenge made at that election. After this examination, the county clerk shall immediately 

cancel the registration of any elector who did not vote at any primary or general election in the past 

four (4) years. This section shall be construed as to provide for a uniform four (4) year registration 

period for all electors.  

 

MAINTENANCE OF CORRESPONDENCE RELATING TO CANCELLATION OF  REGISTRATION 
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IDAHO CODE § 34-436 provides that ò[a]ll correspondence relating to the cancellation of an elector's 

registration shall be preserved by the county clerk for a period of two (2) years following the time of 

any general election.ó  

 

ATTEMPTING TO VOTE AFTER CANCELLATION OF REGISTRATION 

 

IDAHO CODE § 34-408A discusses election day registration, it provides: 

 

An individual who is eligible to vote may register on election day by appearing in person at the polling 

place for the precinct in which the individual maintains residence, by completing a registration card, 

making an oath in the form prescribed by the secretary of state and providing proof of residence. An 

individual may prove residence for purposes of registering by:  

(1) Showing a driver's license or Idaho identification card issued through the department of 

transportation; or  

(2) Showing any document which contains a valid address in the precinct together with a picture 

identification card; or  

(3) Showing a current valid student identification card from a post-secondary educational 

institution in Idaho accompanied with a current student fee statement that contains the 

student's valid address in the precinct together with a picture identification card.  

 

Election day registration provided in this section shall apply to all elections conducted under title 34, 

Idaho Code, and to school district and municipal elections.  

 

An individual who is eligible to vote may also register, upon providing proof of residence, at the "absent 

electors' polling place" provided in section 34-1006, Idaho Code.  

 

CANCELLATION OF REGISTRATION OF DECEASED VOTERS 

 

IDAHO CODE § 34-433 sets forth the procedures for correction of the election register due to reported 

deaths: 

 

The state board of health [and welfare] shall, on or about the 25th day of each month, furnish to the 

secretary of state a listing showing the name, age, county of residence and residence address of each 

Idaho resident who has died during the preceding month. The secretary of state shall sort this list by 

county and furnish a copy of same to each county clerk. Each county clerk shall immediately cancel all 

registrations of individuals reported as deceased by the state board of health [and welfare] in the board's 

report to the secretary of state. 

 

SUSPENSION OF REGISTRATION BASED ON CHALLENGE OF VOTERõS UNITED STATES 

CITIZENSHIP 

 

IDAHO CODE § 34-419 discusses the procedures for suspension of registration of electors who appear 

not to be citizens of the United States: 

 

The county clerk shall remove from the register of electors the official registration card of any elector 

who appears by the registration records in the office of the county clerk not to be a citizen of the 

United States and shall suspend the registration of such elector. The county clerk shall mail a written 
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notice of such removal and suspension to the elector at his residence address indicated on the card. If 

the elector proves to the county clerk that he is in fact a citizen of the United States, his card shall be 

replaced in the register and his registration reinstated.  

 

CANCELLATION OF THE REGISTRATION BASED ON CHALLENGES 

 

IDAHO CODE § 34-431 states that: 

 

At the time of any election, any registered elector may challenge the entry of an elector's name as it 

appears in the election register. Such a challenge will be noted in the remarks column following the 

elector's name stating the reason, such as "died," "moved," or "incorrect address." The individual making 

the challenge shall sign his name following the entry. 

 

IDAHO CODE § 34-432 further provides: 

 

(1) Within sixty (60) days after each election, the county clerk shall examine the election register and 

note the challenges as described in section 34-431, Idaho Code. The county clerk shall mail a written 

inquiry to the challenged elector at his mailing address as indicated on his registration card. Such inquiry 

shall state the nature of the challenge and provide a suitable form for reply.  

 

(2) Within twenty (20) days from date of mailing of the written inquiry the elector may, in person or in 

writing, state that the information on his registration card is correct. Upon receipt of such a statement 

or request the county clerk shall determine whether the information satisfies the challenge. If the county 

clerk determines that the challenge has not been satisfied, the county clerk shall schedule a hearing on 

the challenge and shall notify the elector of the place and time of the hearing. The hearing shall be held 

no later than twenty (20) days after notice is given. At the hearing, the challenged elector may present 

evidence of qualification. If the county clerk, upon the conclusion of the hearing, determines that the 

challenged elector's registration is not valid, the county clerk shall cancel the registration. If a challenged 

elector fails to make the statement or request in response to the inquiry, the county clerk shall cancel 

the registration.  

 

(3) The county clerk may make inquiry into the validity of any registration at any time. The inquiry shall 

proceed as provided in this section.  

SECTION IV ð POLLING PLACES AND PREPARATION FOR 

ELECTION DAY 

PREPARATION FOR ELECTION DAY 

VOTING PRECINCTS 

 

IDAHO CODE § 34-301 discusses the establishment of precincts by county commissioners, it provides: 

 

The board of county commissioners in each county shall establish a convenient number of election 

precincts therein. The board of county commissioners may establish an absentee voting precinct for 

each legislative district within the county. The boundaries of such absentee precincts shall be the same 
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as those of the legislative districts for which they were established. The board shall have the authority to 

create new or consolidate established precincts only within the boundaries of the legislative districts 

provided by section 67-202, Idaho Code. No county shall have less than two (2) precincts. This board 

action shall be done no later than January 15 in a general election year. The January 15 deadline shall be 

waived during a general election year in which a legislative or court ordered redistricting plan is 

adopted. In such cases, any precinct boundary adjustments shall be accomplished by the county 

commissioners as soon as is practicable.  

 

The county clerk of each county shall provide, and the secretary of state shall maintain in his office, a 

current and accurate report of the following:  

(a) A list of all precincts within the county;  

(b) A map of all precincts within the county;  

(c) A count of voters registered for the latest general election, by precinct;  

(d) A count of votes cast at the latest general election, by precinct.  

 

POLLING PLACES 

 

THE LOCATION OF POLLING PLACES 
 

IDAHO CODE § 34-302 discussed the establishment and layout of precinct polling places, it provides: 

 

The board shall, not less than thirty (30) days before any election, designate a suitable polling place for 

each election precinct. Insofar as possible, the board shall designate the same polling place for the 

general election which it designated for the primary election. The physical arrangements of the polling 

place shall be sufficient to guarantee all voters the right to cast a secret ballot. All polling places 

designated as provided herein, shall conform to the accessibility standards adopted by the secretary of 

state pursuant to the "Voting Accessibility for the Elderly and Handicapped Act," P.L. 98-435. The 

expense of providing such polling places shall be a public charge and paid out of the county treasury.  

 

IDAHO CODE § 34-432 discusses the procedures for changing polling places, it provides: 

 

Whenever it shall become impossible or inconvenient to hold an election at the place designated 

therefor, the judges of election, after assembling and before receiving any vote, may adjourn to the 

nearest convenient place for holding the election, and at such adjourned place forthwith proceed with 

the election and the county clerk shall be notified of the change. Upon adjourning any election, the 

judges shall cause proclamation thereof to be made, and shall post a notice upon the place where the 

adjournment was made from notifying electors of the change of polling place.  

 

CHANGES TO POLLING PLACES 

 

 

LAYOUT OF POLLING PLACES 

 

IDAHO CODE § 34-302 discussed the establishment and layout of precinct polling places, it provides: 

 

The board shall, not less than thirty (30) days before any election, designate a suitable polling place for 

each election precinct. Insofar as possible, the board shall designate the same polling place for the 
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general election which it designated for the primary election. The physical arrangements of the polling 

place shall be sufficient to guarantee all voters the right to cast a secret ballot. All polling places 

designated as provided herein, shall conform to the accessibility standards adopted by the secretary of 

state pursuant to the "Voting Accessibility for the Elderly and Handicapped Act," P.L. 98-435. The 

expense of providing such polling places shall be a public charge and paid out of the county treasury.  

 

BALLOTS 

 

BALLOT DESIGN 

 

IDAHO CODE § 34-903 provides that: 

 

(1) The secretary of state shall, in a manner consistent with the election laws of this state, prescribe the 

form for all ballots, absentee ballots, diagrams, sample ballots, ballot labels, voting machine labels or 

booklets, certificates, notices, declarations of candidacy, affidavits of all types, lists, applications, poll 

books, tally sheets, registers, rosters, statements and abstracts if required by the election laws of this 

state.  

 

(2) The secretary of state shall prescribe the arrangement of the matter to be printed on each kind of 

ballot and label, including:  

(a) The placement and listing of all offices, candidates and issues upon which voting is statewide, which 

shall be uniform throughout the state.  

(b) The listing of all other candidates required to file with him, and the order of listing all offices and 

issues upon which voting is not statewide.  

 

(3) The names of candidates for legislative or special district offices shall be printed only on the ballots 

and ballot labels furnished to voters of such district.  

 

(4) The names of all candidates which appear on any election ballot shall be rotated in the manner 

determined by the secretary of state.  

 

(5) No candidate's name may appear on a ballot for more than one (1) office, except that a candidate for 

precinct committeeman may seek one (1) additional office upon the same ballot. The provisions of this 

subsection shall not apply to the election of electors of president and vice-president of the United 

States.  

 

BALLOTS FOR GENERAL ELECTION 

IDAHO CODE § 34-906 provides that:   

 

There shall be a single general election ballot on which the complete ticket of each political party shall 

be printed. Each political party ticket shall include that party's nominee for each particular office. The 

secretary of state shall design the general election ballot to allow for write-in candidates under each 

office title. The office titles shall be listed in order beginning with the highest federal office. The 

secretary of state has the discretion and authority to arrange the above classifications of offices as 

provided by law. At any general election at which the electors are to vote upon constitutional 

amendments or other issues, the secretary of state shall provide separate general election ballot forms 

on which such amendments and issues shall be printed.  
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ASSISTANCE IN LANGUAGES OTHER THAN ENGLISH 

 

28 C.F.R. § 55.15 discusses The Voting Rights Act of 1965 and the use of election materials in 

languages other than English, it provides: 

 

The requirements of sections 4(f)(4) and 203(c) apply with regard to the provision of "any registration 

or voting notices, forms, instructions, assistance, or other materials or information relating to the 

electoral process, including ballots." The basic purpose of these requirements is to allow members of 

applicable language minority groups to be effectively informed of and participate effectively in voting-

connected activities. Accordingly, the quoted language should be broadly construed to apply to all stages 

of the electoral process, from voter registration through activities related to conducting elections, 

including, for example the issuance, at any time during the year, of notifications, announcements, or 

other informational materials concerning the opportunity to register, the deadline for voter registration, 

the time, places and subject matters of elections, and the absentee voting process. 

 

28 C.F.R. § 55.18 further provides: 

 

(a) Materials provided by mail. If materials provided by mail (or by some comparable form of 

distribution) generally to residents or registered voters are not all provided in the applicable minority 

language, the Attorney General will consider whether an effective targeting system has been developed. 

For example, a separate mailing of materials in the minority language to persons who are likely to need 

them or to residents of neighborhoods in which such a need is likely to exist, supplemented by a notice 

of the availability of minority language materials in the general mailing (in English and in the applicable 

minority language) and by other publicity regarding the availability of such materials may be sufficient.  

 

(b) Public notices. The Attorney General will consider whether public notices and announcements of 

electoral activities are handled in a manner that provides members of the applicable language minority 

group an effective opportunity to be informed about electoral activities.  

 

(c) Registration. The Attorney General will consider whether the registration system is conducted in 

such a way that members of the applicable language minority group have an effective opportunity to 

register. One method of accomplishing this is to provide, in the applicable minority language, all notices, 

forms and other materials provided to potential registrants and to have only bilingual persons as 

registrars. Effective results may also be obtained, for example, through the use of deputy registrars who 

are members of the applicable language minority group and the use of decentralized places of 

registration, with minority language materials available at places where persons who need them are most 

likely to come to register. 

 

(d) Polling place activities. The Attorney General will consider whether polling place activities are 

conducted in such a way that members of the applicable language minority group have an effective 

opportunity to vote. One method of accomplishing this is to provide all notices, instructions, ballots, and 

other pertinent materials and oral assistance in the applicable minority language. If very few of the 

registered voters scheduled to vote at a particular polling place need minority language materials or 

assistance, the Attorney General will consider whether an alternative system enabling those few to cast 

effective ballots is available.  

 

(e) Publicity. The Attorney General will consider whether a covered jurisdiction has taken appropriate 
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steps to publicize the availability of materials and assistance in the minority language. Such steps may 

include the display of appropriate notices, in the minority language, at voter registration offices, polling 

places, etc., the making of announcements over minority language radio or television stations, the 

publication of notices in minority language newspapers, and direct contact with language minority group 

organizations.  

 

[Order No. 655-76, 41 FR 29998, July 20, 1976, as amended by Order No. 733-77, 42 FR 35970, July 13, 

1977] 

 

OFFICIAL ELECTION STAMP MARKED ON EACH BALLOT 

 

IDAHO CODE § 34-901 provides: 

 

The county clerk shall provide for an official election stamp of such character or device, and of such 

material as the board of county commissioners may select. Each stamp shall have upon its face the date 

and year of the election in which it is used and the words "Official Election Ballot." In the event such 

stamp is lost, destroyed or unavailable upon election day, the distributing clerk shall initial each ballot 

and write "stamped" upon the ballot in the appropriate place.  

 

IDAHO CODE § 34-908 further provides: 

 

Every ballot used at any primary, general or special election shall be stamped on the outside with the 

official election stamp before it is given to the voter. At this time the election official distributing the 

ballots shall give the voter instructions in regard to folding the ballot after he has voted. The voter shall 

mark his ballot with a cross (X) or other mark sufficient to show his intent in the place provided after 

the name of the candidate for whom he intends to vote for each office. If a person votes by writing the 

name of a candidate on the ballot, such act shall constitute a vote for the person's name who appears 

without the necessity of placing a mark after the name written on the ballot, unless such a mark is 

required by a vote tally system.  

 

SPOILED BALLOTS 

 

IDAHO CODE § 34-1109 provides:  

 

No person shall take or remove any ballot from the polling place. If an elector inadvertently or by 

mistake spoils a ballot, he shall return it folded to the distributing clerk, who shall give him another 

ballot. The ballot thus returned shall, without examination, be immediately cancelled by writing across 

the back, or outside of the ballot as folded, the words "spoiled ballot, another issued," and deposit the 

spoiled ballot in a box provided for that purpose.  

 

USE OF VOTING MACHINES AND OTHER VOTING SYSTEMS 
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IDAHO CODE § 34-2402 gives authority to you voting machines or tally systems, it provides: 

 

It is the policy of this state that at all elections, including bond issue elections, that ballots or votes may 

be cast, registered, recorded and counted by means of voting machines or vote tally systems as provided 

in this chapter.  

 

IDAHO CODE § 34-2414 further provides:  

 

 (1) The election officer charged with the duty of providing ballots shall provide all necessary instruction, 

forms and supplies required for the proper use of the voting machines or vote tally systems.  

 

(2) Within a proper and reasonable time before the first election at which voting machines or vote tally 

systems are to be used, the secretary of state shall prepare samples of the printed matter and supplies 

required. He shall furnish one (1) of each of the samples to the election officer in charge of the election 

of each county, city, district or other political subdivision in which the machines or vote tally systems 

are to be used. (3) The county clerk or other election officer shall deliver voting machines to each 

election board as provided for election supplies.  

 

INFORMATION MADE AVAILABLE TO THE PUBLIC PRIOR TO ELECTION DAY 

 

IDAHO CODE § 34-602 provides that: 

 

The several county clerks shall publish at least two (2) times, the notices for any primary, general or 

special election. The notice shall state the date of the election, the polling place in each precinct and the 

hours during which the polls shall be open for the purpose of voting, and information about the 

accessibility of the polling places.  

 

The first notice shall be published at least twelve (12) days prior to any election and the second notice 

shall be published not later than five (5) days prior to the election. The notice of election shall be 

published in at least two (2) newspapers published within the county, but if this is not possible, the 

notice shall be published in one (1) newspaper published within the county or a newspaper which has 

general circulation within the county.  

 

IDAHO CODE § 34-2426 provides that: 

 

(1) Before each election at which voting machines are to be used the county clerk shall place on public 

exhibition a suitable number of machines for the proper instruction of voters. The machines shall be 

arranged and equipped with ballot labels so as to best illustrate the method of voting at that election and 

so far as practicable, shall contain:  

(a) The names of the offices to be filled.  

(b) The names of the candidates to be voted for, together with their proper party designations in 

case of party elections.  

(c) Statements of the measure to be voted on.  

 

(2) In addition to supplying sample ballots, the county clerk shall, before the election, take reasonable 

additional steps to familiarize the voters with a diagram showing the face of the voting machine after the 
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official ballot labels are arranged thereon with illustrated instructions how to vote, and with the 

locations of the voting machines that are on public exhibition.  

 

(3) Before each election at which a vote tally system is to be used, the county clerk shall make every 

reasonable effort to acquaint the electors within his county with the ballot format and the marking 

system.  

 

MATERIALS AVAILABLE AT POLLING PLACES 

 

IDAHO CODE § 34-901 discussed the official voting stamp, it provides:  

 

The county clerk shall provide for an official election stamp of such character or device, and of such 

material as the board of county commissioners may select. Each stamp shall have upon its face the date 

and year of the election in which it is used and the words "Official Election Ballot." In the event such 

stamp is lost, destroyed or unavailable upon election day, the distributing clerk shall initial each ballot 

and write "stamped" upon the ballot in the appropriate place.  

 

IDAHO CODE § 34-902 discusses the requirement of sufficient ballots and ballot boxes for each polling 

place, it provides: 

 

At its regular meeting in March, the board of county commissioners shall authorize that a suitable 

number of ballots be printed for each polling place. The county clerk shall cause such ballots to be 

printed upon receiving final instructions from the secretary of state, and the cost shall be paid from the 

county treasury. The board of county commissioners shall authorize the printing of ballots in the same 

manner for special elections when such special election is ordered by the governor or provided by law. 

The board of county commissioners shall also provide a suitable number of ballot boxes for each polling 

place within the county, and shall have complete authority to determine the specifications for such ballot 

boxes.  

 

IDAHO CODE § 34-910 further provides: 

 

It shall be the duty of the county clerk to furnish and cause to be delivered a sufficient number of 

election ballots to the judges of elections of each voting precinct. The ballots shall be delivered to the 

polling place within the precinct on or before the opening of the polls for the election together with the 

official stamp and ink pad in sealed packages. Upon delivery of the ballots and supplies, the chief judge of 

elections must return a written receipt to the county clerk. The county clerk shall keep a record of the 

number of ballots printed and furnished to each polling place within the county and preserve the same 

for one (1) year.  

 

POLL WORKERS AND HUMAN RESOURCES 

 

IDAHO CODE § 34-303 provides: 

 

The county clerk shall appoint two (2) or more election judges, one (1) of whom shall be designated 

chief judge, and the number of clerks deemed necessary by him for each polling place. In the event a 

single polling place is designated for two (2) or more precincts, an individual may serve simultaneously 
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on the election board for two (2) or more precincts thus served by a single polling place. The precinct 

committeemen shall recommend persons for the position in their respective precincts to the county 

clerk in writing at least ten (10) days prior to the date on which any appointment shall be made and the 

county clerk shall appoint the judges from such lists if the persons recommended are qualified.  

 

The chief election judge shall be responsible for the conduct of the proceedings in the polling place. 

Compensation for all election personnel shall be determined by the board of county commissioners, and 

not less than the minimum wage as prescribed by the laws of the state of Idaho.  

 

Each election board shall contain personnel representing all existing political parties if a list of applicants 

has been provided to the county clerk by the precinct committeemen of the precincts at least sixty (60) 

days prior to the primary election.  

 

In order to provide for a greater awareness of the election process, the rights and responsibilities of 

voters and the importance of participating in the electoral process, as well as to provide additional 

members of precinct boards, a county clerk may appoint not more than two (2) students per precinct to 

serve under the direct supervision of election board members designated by the county clerk. A student 

may be appointed, notwithstanding lack of eligibility to vote, if the student possesses the following 

qualifications:  

(1) Is at least seventeen (17) years of age at the time of the election for which he or she is serving as a 

member of an election board.  

(2) Is a citizen of the United States.  

 

IDAHO CODE § 34-910, further provides: 

It shall be the duty of the county clerk to furnish and cause to be delivered a sufficient number 

of election ballots to the judges of elections of each voting precinct. The ballots shall be 

delivered to the polling place within the precinct on or before the opening of the polls for the 

election together with the official stamp and ink pad in sealed packages. Upon delivery of the 

ballots and supplies, the chief judge of elections must return a written receipt to the county clerk. The 

county clerk shall keep a record of the number of ballots printed and furnished to each polling place 

within the county and preserve the same for one (1) year.  

 

IDAHO CODE 34-111(4), discusses the oath poll workers take, it provides that [b]efore entering 

upon the discharge of their duties, the election judges shall take and subscribe an oath in the 

combination election record and poll book. Such oaths shall be administered by the chief judge of the 

precinct. Should the chief judge fail to be present any officer authorized to administer oaths including 

notaries public may administer oaths to the election judges. Blank oaths of office shall be attached to the 

combination election record and poll book.ó  

 

POLLING PLACE PROCEDURES DURING VOTING 

 

HOURS AND PROTOCOLS FOR OPENING AND CLOSING POLLS  

 

IDAHO CODE § 34-1101 provides: 
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(1) At all elections conducted pursuant to title 34, Idaho Code, the polls shall be opened at 8:00 A.M. 

and remain open until all registered electors of that precinct have appeared and voted or until 8:00 P.M. 

of the same day, whichever comes first. The county clerk, at his option, however, may open the polls in 

his county at 7:00 A.M. for a primary or general election.  

 

(2) Upon opening the polls, one (1) of the judges shall make the proclamation of the same and thirty 

(30) minutes before closing the polls a proclamation shall be made in the same manner. Any elector who 

is in line at 8:00 P.M. shall be allowed to vote notwithstanding the pronouncement that the polls are 

closed.  

POLLING PLACE JUDGES 

IDAHO CODE § 34-303 provides, in relevant part: 

 

The county clerk shall appoint two (2) or more election judges, one (1) of whom shall be designated 

chief judge, and the number of clerks deemed necessary by him for each polling place. In the event a 

single polling place is designated for two (2) or more precincts, an individual may serve simultaneously 

on the election board for two (2) or more precincts thus served by a single polling place. The precinct 

committeemen shall recommend persons for the position in their respective precincts to the county 

clerk in writing at least ten (10) days prior to the date on which any appointment shall be made and the 

county clerk shall appoint the judges from such lists if the persons recommended are qualified.  

 

The chief election judge shall be responsible for the conduct of the proceedings in the polling place. 

Compensation for all election personnel shall be determined by the board of county commissioners, and 

not less than the minimum wage as prescribed by the laws of the state of Idaho.  

 

Each election board shall contain personnel representing all existing political parties if a list of applicants 

has been provided to the county clerk by the precinct committeemen of the precincts at least sixty (60) 

days prior to the primary election.  

 

INFORMATION POSTED AT POLLING LOCATIONS 

AT EVERY POLLING LOCATION, THE FOLLOWING VOTING INFORMAITON MUST BE POSTED: 

 

IDAHO CODE § 34-911 discusses the preparation of election instructions, it provides: 

 

The county clerk shall prepare full instructions for the guidance of voters at such elections, as 

to obtaining ballots, as to the manner of marking them, and as to obtaining new tickets in place 

of those spoiled, and provide sample ballots. The form and manner of display of the above 

mentioned instructions shall be prescribed by the secretary of state and be uniform throughout 

the state.  

 

WHO MAY BE PRESENT AT THE POLLING PLACE 

GENERALLY 
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IDAHO CODE § 34-303 provides: 

 

The county clerk shall appoint two (2) or more election judges, one (1) of whom shall be designated 

chief judge, and the number of clerks deemed necessary by him for each polling place. In the event a 

single polling place is designated for two (2) or more precincts, an individual may serve simultaneously 

on the election board for two (2) or more precincts thus served by a single polling place. The precinct 

committeemen shall recommend persons for the position in their respective precincts to the county 

clerk in writing at least ten (10) days prior to the date on which any appointment shall be made and the 

county clerk shall appoint the judges from such lists if the persons recommended are qualified.  

 

The chief election judge shall be responsible for the conduct of the proceedings in the polling place. 

Compensation for all election personnel shall be determined by the board of county commissioners, and 

not less than the minimum wage as prescribed by the laws of the state of Idaho.  

 

Each election board shall contain personnel representing all existing political parties if a list of applicants 

has been provided to the county clerk by the precinct committeemen of the precincts at least sixty (60) 

days prior to the primary election.  

 

In order to provide for a greater awareness of the election process, the rights and responsibilities of 

voters and the importance of participating in the electoral process, as well as to provide additional 

members of precinct boards, a county clerk may appoint not more than two (2) students per precinct to 

serve under the direct supervision of election board members designated by the county clerk. A student 

may be appointed, notwithstanding lack of eligibility to vote, if the student possesses the following 

qualifications:  

(1) Is at least seventeen (17) years of age at the time of the election for which he or she is 

serving as a member of an election board.  

(2) Is a citizen of the United States.  

 

 IDAHO CODE § 34-303, discusses assistance provided to elector with disability, it provides: 

 

(1) If any registered elector is unable, due to physical disability or other handicap, to enter the polling 

place, he may be handed a ballot outside the polling place but within forty (40) feet thereof by one (1) of 

the election clerks, and in his presence but in a secret manner, mark and return the same to such 

election officer who shall proceed as provided by law to record the ballot.  

 

(2) If any registered elector, who is unable by reason of physical disability or other handicap to record 

his vote by personally marking his ballot and who desires to vote, then and in that case such elector shall 

be given assistance by the person of his choice or by one (1) of the election clerks. Such clerk or 

selected person shall mark the ballot in the manner directed by the elector and fold it properly and 

present it to the elector before leaving the voting compartment or area provided for such purpose. The 

elector shall then present it to the judge of election in the manner provided above.  

 

IDAHO CODE § 34-304, concerns the appointment of observers or poll watchers, and provides: 

 

The county clerk shall, upon receipt of a written request, such request to be received no later than five 

(5) days prior to the day of election, direct that the election judges permit one (1) person authorized by 
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each political party to be at the polling place for the purpose of challenging voters, and shall, if 

requested, permit any one (1) person authorized by a candidate, several candidates or political party, to 

be present to serve as a watcher to observe the conduct of the election. Such authorization shall be 

evidenced by a writing signed by the county chairman and secretary of the political party, or by the 

candidate or candidates, and filed with the county clerk. Where the issue before the electors is other 

than the election of officers, the clerk shall, upon receipt of a written request, such request to be 

received no later than five (5) days prior to the date of voting on the issue or issues, direct that the 

election judges permit one (1) pro and one (1) con person to be at the polling place for the purpose of 

challenging voters and to observe the conduct of the election. Such authorization shall be evidenced in 

writing signed by the requesting person and shall state which position relative to the issue or issues the 

person represents. Persons who are authorized to serve as challengers or watchers shall wear a visible 

name tag which includes their respective titles. A watcher is entitled to observe any activity conducted 

at the location at which the watcher is serving, provided however, that the watcher does not interfere 

with the orderly conduct of the election. If the watchers are present at the polling place when ballots 

are counted they shall not absent themselves until the polls are closed. A watcher serving at a central 

counting station may be present at any time the station is open for the purpose of processing or 

preparing to process election results and until the election officers complete their duties at the station. 

If the county clerk does not receive the list of names of those desired to be present for the purpose of 

either poll watching or challenging within the time prescribed above, the clerk shall not allow the 

presence of such persons later seeking to serve in those capacities.  

 

IDAHO CODE § 34-431, provides: 

 

At the time of any election, any registered elector may challenge the entry of an elector's name as it 

appears in the election register. Such a challenge will be noted in the remarks column following the 

elector's name stating the reason, such as "died," "moved," or "incorrect address." The individual making 

the challenge shall sign his name following the entry.  

 

IDAHO CODE § 34-1108 discusses accessibility of voting to physically disabled voters, it provides: 

 

(1) If any registered elector is unable, due to physical disability or other handicap, to enter the polling 

place, he may be handed a ballot outside the polling place but within forty (40) feet thereof by one (1) of 

the election clerks, and in his presence but in a secret manner, mark and return the same to such 

election officer who shall proceed as provided by law to record the ballot.  

 

(2) If any registered elector, who is unable by reason of physical disability or other handicap to record 

his vote by personally marking his ballot and who desires to vote, then and in that case such elector shall 

be given assistance by the person of his choice or by one (1) of the election clerks. Such clerk or 

selected person shall mark the ballot in the manner directed by the elector and fold it properly and 

present it to the elector before leaving the voting compartment or area provided for such purpose. The 

elector shall then present it to the judge of election in the manner provided above.  

 

OBSERVERS 

 

CHALLENGERS 
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IDAHO CODE § 34-304, concerns the appointment of observers or poll watchers, and provides: 

 

The county clerk shall, upon receipt of a written request, such request to be received no later than five 

(5) days prior to the day of election, direct that the election judges permit one (1) person authorized by 

each political party to be at the polling place for the purpose of challenging voters, and shall, if 

requested, permit any one (1) person authorized by a candidate, several candidates or political party, to 

be present to serve as a watcher to observe the conduct of the election. Such authorization shall be 

evidenced by a writing signed by the county chairman and secretary of the political party, or by the 

candidate or candidates, and filed with the county clerk. Where the issue before the electors is other 

than the election of officers, the clerk shall, upon receipt of a written request, such request to be 

received no later than five (5) days prior to the date of voting on the issue or issues, direct that the 

election judges permit one (1) pro and one (1) con person to be at the polling place for the purpose of 

challenging voters and to observe the conduct of the election. Such authorization shall be evidenced in 

writing signed by the requesting person and shall state which position relative to the issue or issues the 

person represents. Persons who are authorized to serve as challengers or watchers shall wear a visible 

name tag which includes their respective titles. A watcher is entitled to observe any activity conducted 

at the location at which the watcher is serving, provided however, that the watcher does not interfere 

with the orderly conduct of the election. If the watchers are present at the polling place when ballots 

are counted they shall not absent themselves until the polls are closed. A watcher serving at a central 

counting station may be present at any time the station is open for the purpose of processing or 

preparing to process election results and until the election officers complete their duties at the station. 

If the county clerk does not receive the list of names of those desired to be present for the purpose of 

either poll watching or challenging within the time prescribed above, the clerk shall not allow the 

presence of such persons later seeking to serve in those capacities.  

 

OBSERVERS 

 

 
IDAHO CODE § 34-304, concerns the appointment of observers or poll watchers, and provides: 

 

 

The county clerk shall, upon receipt of a written request, such request to be received no later than five 

(5) days prior to the day of election, direct that the election judges permit one (1) person authorized by 

each political party to be at the polling place for the purpose of challenging voters, and shall, if 

requested, permit any one (1) person authorized by a candidate, several candidates or political party, to 

be present to serve as a watcher to observe the conduct of the election. Such authorization shall be 

evidenced by a writing signed by the county chairman and secretary of the political party, or by the 

candidate or candidates, and filed with the county clerk. Where the issue before the electors is other 

than the election of officers, the clerk shall, upon receipt of a written request, such request to be 

received no later than five (5) days prior to the date of voting on the issue or issues, direct that the 

election judges permit one (1) pro and one (1) con person to be at the polling place for the purpose of 

challenging voters and to observe the conduct of the election. Such authorization shall be evidenced in 

writing signed by the requesting person and shall state which position relative to the issue or issues the 

person represents. Persons who are authorized to serve as challengers or watchers shall wear a visible 

name tag which includes their respective titles. A watcher is entitled to observe any activity conducted 

at the location at which the watcher is serving, provided however, that the watcher does not interfere 

with the orderly conduct of the election. If the watchers are present at the polling place when ballots 
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are counted they shall not absent themselves until the polls are closed. A watcher serving at a central 

counting station may be present at any time the station is open for the purpose of processing or 

preparing to process election results and until the election officers complete their duties at the station. 

If the county clerk does not receive the list of names of those desired to be present for the purpose of 

either poll watching or challenging within the time prescribed above, the clerk shall not allow the 

presence of such persons later seeking to serve in those capacities.  

 

RULES OF CHALLENGERS AND OBSERVERS AT THE POLLS 

 

 
IDAHO CODE § 34-304, concerns the appointment of observers or poll watchers, and provides: 

 

 

The county clerk shall, upon receipt of a written request, such request to be received no later than five 

(5) days prior to the day of election, direct that the election judges permit one (1) person authorized by 

each political party to be at the polling place for the purpose of challenging voters, and shall, if 

requested, permit any one (1) person authorized by a candidate, several candidates or political party, to 

be present to serve as a watcher to observe the conduct of the election. Such authorization shall be 

evidenced by a writing signed by the county chairman and secretary of the political party, or by the 

candidate or candidates, and filed with the county clerk. Where the issue before the electors is other 

than the election of officers, the clerk shall, upon receipt of a written request, such request to be 

received no later than five (5) days prior to the date of voting on the issue or issues, direct that the 

election judges permit one (1) pro and one (1) con person to be at the polling place for the purpose of 

challenging voters and to observe the conduct of the election. Such authorization shall be evidenced in 

writing signed by the requesting person and shall state which position relative to the issue or issues the 

person represents. Persons who are authorized to serve as challengers or watchers shall wear a visible 

name tag which includes their respective titles. A watcher is entitled to observe any activity conducted 

at the location at which the watcher is serving, provided however, that the watcher does not interfere 

with the orderly conduct of the election. If the watchers are present at the polling place when ballots 

are counted they shall not absent themselves until the polls are closed. A watcher serving at a central 

counting station may be present at any time the station is open for the purpose of processing or 

preparing to process election results and until the election officers complete their duties at the station. 

If the county clerk does not receive the list of names of those desired to be present for the purpose of 

either poll watching or challenging within the time prescribed above, the clerk shall not allow the 

presence of such persons later seeking to serve in those capacities.  

 

 

POLLING PLACES: CONDUCT, RULES AND PROHIBITIONS  

ON INTIMIDATION AND DECEPTION OF VOTERS 

CONDUCT AT OR AROUND THE POLLING PLACE  

 

CONDUCT PROHIBITED AT POLLLING PLACES AND THE AREA AROUND THE POLLING PLACE 

ON ELECTION DAY 

IDAHO CODE §18-2318 (1) provides:   
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(1) On the day of any primary, general or special election, no person may, within a polling place, 

or any building in which an election is being held, or within one hundred (100) feet thereof:  

 (a) Do any electioneering;  

 (b) Circulate cards or handbills of any kind;  

 (c) Solicit signatures to any kind of petition; or  

 (d) Engage in any practice which interferes with the freedom of voters to exercise their 

franchise or disrupts the administration of the polling place.  
 

VOTER INTIMIDATION; INTERFERENCE WITH VOTERS; OTHER UNLAWFUL PRACTICES 

 

IDAHO CODE §18-2302.  FALSE SWEARING AS TO QUALIFICATIONS AS VOTER. Every person 

who, upon his right to vote being challenged at any election held under the laws of this state, willfully, 

corruptly and falsely swears touching his qualifications as a voter, is guilty of perjury.  

 

IDAHO CODE §18-2303.  REFUSAL TO BE SWORN OR TO ANSWER QUESTIONS. Every person 

who, after being required by the board of judges at any election, refuses to be sworn, or who, after 

being sworn, refuses to answer any pertinent question propounded by such board, touching his right, or 

the right of any other person, to vote, is guilty of a misdemeanor. 

 

IDAHO CODE §18-2304.  PROCURING ILLEGAL VOTES. Every person who procures, aids, assists, 

counsels or advises another to give or offer his vote at any election, knowing that the person is not 

qualified to vote, is guilty of a misdemeanor. 

 

IDAHO CODE §18-2305.  INTIMIDATION, CORRUPTION AND FRAUDS. Every person who, by 

force, threats, menaces, bribery, or any corrupt means, either directly or indirectly attempts to influence 

any elector in giving his vote, or to deter him from giving the same, or attempts by any means whatever, 

to awe, restrain, hinder or disturb any elector in the free exercise of the right of suffrage, or furnishes 

any elector wishing to vote, who can not read, with a ticket, informing or giving such elector to 

understand that it contains a name written or printed thereon different from the name which is written 

or printed thereon, or defrauds any elector at any such election, by deceiving and causing such elector 

to vote for a different person, for any office, than he intended or desired to vote for; or who, being 

officer, judge, or clerk of any election, while acting as such, induces, or attempts to induce, any elector, 

either by menace or reward, or promise thereof, to vote differently from what such elector intended or 

desired to vote, is guilty of a misdemeanor. 

 

IDAHO CODE §18-2320.  BRIBERY OF ELECTORS. No person shall in any way offer a bribe to an 

elector to influence his vote. 

 

IDAHO CODE §18-2306.  ILLEGAL VOTING OR INTERFERENCE WITH ELECTION. Every person 

not entitled to vote, who fraudulently votes, and every person who votes more than once at any one 

election, or knowingly hands in two (2) or more tickets folded together, or changes any ballot after the 

same has been deposited in the ballot box, or adds, or attempts to add, any ballot to those legally polled 

at any election, either by fraudulently introducing the same into the ballot box before or after the ballots 

therein have been counted, or adds to or mixes with, or attempts to add to or mix with, the ballots 

lawfully polled, other ballots, while the same are being counted or canvassed, or at any other time, with 

intent to change the result of such election; or carries away or destroys, or attempts to carry away or 
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destroy, any poll list, or ballots, or ballot box, for the purpose of breaking up or invalidating such 

election, or willfully detains, mutilates, or destroys any election returns, or in any manner so interferes 

with the officers holding such election or conducting such canvass, or with the voters lawfully exercising 

their rights of voting at such election, as to prevent such election or canvass from being fairly held and 

lawfully conducted, is guilty of a felony. 

 

IDAHO CODE §18-2307.  ATTEMPTING TO VOTE WHEN NOT QUALIFIED, OR TO REPEAT 

VOTING. Every person not entitled to vote, who fraudulently attempts to vote, or who, after being 

entitled to vote, attempts to vote more than once at any election, is guilty of a misdemeanor. 

 

IDAHO CODE §18-2313.  RIOTOUS CONDUCT AND INTERFERENCE WITH ELECTION. Any 

person who willfully disturbs, or is guilty of any riotous conduct at or near, any election place or voting 

precinct, with intent to disturb the same, or interferes with the access of the electors to the polling 

place, or in any manner, with the free exercise of the election franchise of the voters, or any voter there 

assembled, or disturbs or interferes with the canvassing of the votes, or with the making of the returns, 

is guilty of a misdemeanor. 

 

IDAHO CODE §18-2314.  BETTING ON ELECTIONS. Every person who makes, offers, or accepts any 

bet or wager upon the result of any election, or upon the success or failure of any person or candidate, 

or upon the number of votes to be cast, either in the aggregate or for any particular candidate, or upon 

the vote to be cast by any person, is guilty of a misdemeanor. 

 

IDAHO CODE §18-2316.  TAMPERING WITH CERTIFICATES OF NOMINATION OR BALLOTS. No 

person shall falsely make, or make oath to, or fraudulently deface, or fraudulently destroy, any certificate 

of nomination, or any part thereof, or file, or receive for filing, any certificate of nomination, or letter of 

withdrawal, knowing the same or any part thereof to be falsely made, or suppress any certificate of 

nomination which has been duly filed, or any part thereof, or willfully delay the delivery of any ballots, or 

forge or falsely make the official endorsement on the ballot, or willfully destroy any ballot. Every person 

violating any of the provisions of this section shall be deemed guilty of a felony, and, upon conviction 

thereof in any court of competent jurisdiction, shall be punished by imprisonment in the penitentiary for 

a period of not less than one year nor more than five years. 

 

IDAHO CODE §18-2317.  DESTROYING OR DEFACING SUPPLIES. No person shall, during the 

election, remove or destroy any of the supplies or conveniences placed in the booths or compartments 

for the purpose of enabling the voter to prepare his ballot, or prior to, or on the day of election, 

willfully deface or destroy any list of candidates posted in accordance with the provisions of title 34, 

Idaho Code, concerning elections. No person shall, during an election, tear down or deface the cards 

printed for the instruction of voters. Every person willfully violating any of the provisions of this section 

shall be deemed guilty of a misdemeanor, and, upon conviction thereof in any court of competent 

jurisdiction, shall be fined in any sum not exceeding one thousand dollars ($1,000). 

 

IDAHO CODE §18-2318 (2)-(3).  ELECTIONEERING AT POLLS.  

(2)  No person may obstruct the doors or entries to a building in which a polling place is located or 

prevent free access to and from any polling place. 

(3)  Any election officer, sheriff, constable or other peace officer is hereby authorized, and it is hereby 

made the duty of such officer, to arrest any person violating the provisions of subsections (1) and (2) of 
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this section, and such offender shall be punished by a fine of not less than twenty-five dollars ($25.00) 

nor exceeding one thousand dollars ($1,000). 

 

IDAHO CODE §18-2319.  ATTEMPT TO INFLUENCE VOTES. No person shall attempt to influence 

the vote of any elector by means of a promise or a favor, or by means of violence or threats of violence, 

or threats of withdrawing custom or dealing in business or trade, or enforcing the payment of a debt, or 

discharging from employment, or bringing a suit or criminal prosecution, or any other threat of injury to 

be inflicted by him, or by any other means. 

 

IDAHO CODE §18-2322.  ILLEGAL REGISTRATION BY VOTER. Any person who shall willfully cause, 

or endeavor to cause, his name to be registered in any other election district than that in which he 

resides, or will reside prior to the day of the next ensuing election, except as herein otherwise 

provided, and any person who shall cause, or endeavor to cause, his name to be registered, knowing 

that he is not a qualified elector, and will not be a qualified elector on or before the day of the next 

ensuing election, in the election district in which he causes or endeavors to cause such registry to be 

made, and any person who shall induce, aid or abet anyone in the commission of either of the acts in 

this section enumerated and described, shall be fined not less than fifty dollars ($50.00) nor more than 

one thousand dollars ($1,000), or be confined in the county jail for not less than one (1) month nor 

more than six (6) months, or both. 

 

IDAHO CODE §18-2323.  PLACING PLACARDS IN BOOTHS. Any person or officer of election who 

shall put, or permit to be put, into a voting booth, any placard, notice or device, except the sample 

ballots and cards of instruction as by law provided, intended or likely to call the attention of the voter to 

any candidate, or to urge the voter to vote for any particular candidate, or shall put, or allow anything 

to be put, into such booths for the use or comfort of the voter whereby the claims of any candidate are 

urged upon the voter, either directly or indirectly, shall be imprisoned in the county jail not to exceed 

three (3) months, or fined not to exceed $500.00, or both. 

 

IDAHO CODE §18-2315.  ELECTION OFFENSES NOT OTHERWISE PROVIDED FOR. Every person 

who willfully violates any of the provisions of the laws of this state relating to elections is, unless a 

different punishment for such violation is prescribed by law, punishable by fine not exceeding $1,000, or 

by imprisonment in the state prison not exceeding five (5) years, or by both. 

 

Constitutionality:  Article VI Section 1 of the Idaho Constitution guarantees a secret ballot for 

all voters, it provides:    

All elections by the people must be by ballot. An absolutely secret ballot is hereby guaranteed, and it 

shall be the duty of the legislature to enact such laws as shall carry this section into effect.  

 

SECTION  V ð ABSENTEE VOTING GENERALLY 

VOTING BY ABSENTEE BALLOT 

IDAHO CODE § 34-1001 provides that ò[a]ny registered elector of the state of Idaho may vote at any 

election by absentee ballot as [provided in Chapter 10 of Title 34 of the Idaho Code].ó 
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REQUESTING AN ABSENTEE BALLOT 

 

DEADLINES FOR REQUESTING AN ABSENTEE BALLOT 

IDAHO CODE § 34-1002 generally describes the procedures for applying for an absentee ballot.   It 

provides: 

 

 Any registered elector may make written application to the county clerk, or other proper 

officer charged by law with the duty of issuing official ballots for such election, for an official ballot or 

ballots of the kind or kinds to be voted at the election.  The application shall contain the name of the 

elector, his home address, county, and address to which such ballot shall be forwarded.  

 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 

facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 

may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

 A person may make application for an absent elector's ballot by use of a properly executed 

federal postcard application as provided for in the laws of the United States known as Uniformed and 

Overseas Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed 

federal postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot 

through the next two (2) regularly scheduled general elections for federal office following receipt of the 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

 The county clerk shall, not later than seventy-five (75) days after the date of each general 

election, submit a report to the secretary of state containing information concerning absentee voters as 

required by federal law.  

 

IDAHO CODE § 34-1006 requires county clerks to provide for absent electorsõ polling places.  It states: 

 

òEach county clerk shall provide one (1) or more "absent electors' polling place(s)" as determined 

necessary by each county. Each polling place shall be provided with voting booths and other necessary 

supplies as provided by law. Electioneering is prohibited at an "absent electors' polling place" as 

provided in section 18-2318, Idaho Code.ó 

 

INFORMATION NECESSARY TO OBTAIN AN ABSENTEE BALLOT 

 

IDAHO CODE § 34-1002 discusses the application process, and related deadlines for absentee ballots, it 

provides: 

 

 Any registered elector may make written application to the county clerk, or other proper officer 

charged by law with the duty of issuing official ballots for such election, for an official ballot or ballots of 
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the kind or kinds to be voted at the election.  The application shall contain the name of the elector, his 

home address, county, and address to which such ballot shall be forwarded. 

 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 

facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 

may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

    A person may make application for an absent elector's ballot by use of a properly executed federal 

postcard application as provided for in the laws of the United States known as Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed federal 

postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot through 

the next two (2) regularly scheduled general elections for federal office following receipt of the 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

    The county clerk shall, not later than seventy-five (75) days after the date of each general election, 

submit a report to the secretary of state containing information concerning absentee voters as required 

by federal law. 

 

DELIVERY OF ABSENTEE BALLOTS TO VOTERS WHO HAVE REQUESTED TO VOTE ABSENTEE 

 

IDAHO CODE § 34-1003 governs the delivery of absentee ballots.  It provides as follows: 

 

òUpon receipt of an application for an absent elector's ballot within the proper time, the county clerk r 

receiving it shall examine the records of his office to ascertain whether or not such applicant is 

registered and lawfully entitled to vote as requested and, if found to be so, he shall arrange for the 

applicant to vote by absent elector's ballot. The absentee ballot may be delivered to the absent elector 

in the office of the county clerk, by postage prepaid mail or by other appropriate means, including use of 

a facsimile machine.ó 

 

RETURNING AND CASTING AN ABSENTEE BALLOT 

IDAHO CODE § 34-1005 provides that òThe return envelope [containing a completed absentee ballot] 

shall be mailed or delivered to the officer who issued the same; provided, that an absentee ballot must 

be received by the issuing officer by 8:00 p.m. on the day of election before such ballot may be 

counted.ó 

EMERGENCY ABSENTEE BALLOT PROCEDURES 

IDAHO CODE § 34-1002 governs the process of applying for an absentee ballot.  With regard to 

emergency absentee ballots, it states:  òIn the event a registered elector is unable to vote in person at 

his designated polling place on the day of election because of an emergency situation which rendered 
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him physically unable, he may nevertheless apply for an absent elector's ballot on the day of election by 

notifying the county clerk. No person, may, however, be entitled to vote under an emergency situation 

unless the situation claimed rendered him physically unable to vote at his designated polling place within 

forty-eight (48) hours prior to the closing of the polls.ó 

 

ASSISTANCE WITH ABSENTEE VOTING 

IDAHO CODE § 34-1003 governs the procedures for issuance of absentee ballots.  Regarding 

assistance with absentee voting it states:  òAn elector physically unable to mark his own ballot may 

receive assistance in marking such ballot from the officer delivering same or an available person of his 

own choosing. In the event the election officer is requested to render assistance in marking an absent 

elector's ballot, the officer shall ascertain the desires of the elector and shall vote the applicant's ballot 

accordingly.  When such ballot is marked by an election officer, the witnesses on hand shall be allowed 

to observe such marking. No county clerk, deputy, or other person assisting a disabled voter shall 

attempt to influence the vote of such elector in any manner. 

 

SECTION VI ð ABSENTEE VOTING FOR OVERSEAS AND 

MILITARY OFFICERS 

VOTING ABSENTEE AS A UNIFORMED MEMBER OR OVERSEAS VOTER 

IDAHO CODE §34-410A addresses the applicability of federal statutes governing absentee voting by 

members of the military and other overseas voter.  It states:  òWhenever provision is made for absentee 

voting by a statute of the United States, including the "Uniformed and Overseas Citizens Absentee 

Voting Act" (42 U.S.C. 1973ff.), an application for an absentee ballot made under that law may be given 

the same effect as an application for an absentee ballot made under chapter 10, title 34, Idaho Code.ó 

DEADLINE FOR REQUESTING AN ABSENTEE BALLOT 

 

IDAHO CODE § 34-1002 discusses the application process, and related deadlines for absentee ballots, it 

provides: 

 

 Any registered elector may make written application to the county clerk, or other proper officer 

charged by law with the duty of issuing official ballots for such election, for an official ballot or ballots of 

the kind or kinds to be voted at the election.  The application shall contain the name of the elector, his 

home address, county, and address to which such ballot shall be forwarded. 

 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 

facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 
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may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

    A person may make application for an absent elector's ballot by use of a properly executed federal 

postcard application as provided for in the laws of the United States known as Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed federal 

postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot through 

the next two (2) regularly scheduled general elections for federal office following receipt of the 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

    The county clerk shall, not later than seventy-five (75) days after the date of each general election, 

submit a report to the secretary of state containing information concerning absentee voters as required 

by federal law. 

DEADLINES FOR RETURNING AN ABSENTEE BALLOT FROM OUTSIDE THE U.S. 

 

IDAHO CODE §34-1005 provides that ò[t]he return envelope shall be mailed or delivered to the officer 

who issued the same; provided, that an absentee ballot must be received by the issuing officer by 8:00 

p.m. on the day of election before such ballot may be counted.ó 

OBTAINING AND CASTING YOUR ABSENTEE BALLOT FROM OUT OF THE COUNTRY IN THE ARMED 

SERVICES 

 

IDAHO CODE § 34-1002 discusses the application process, and related deadlines for absentee ballots, it 

provides: 

 Any registered elector may make written application to the county clerk, or other proper officer 

charged by law with the duty of issuing official ballots for such election, for an official ballot or ballots of 

the kind or kinds to be voted at the election.  The application shall contain the name of the elector, his 

home address, county, and address to which such ballot shall be forwarded. 

 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 

facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 

may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

    A person may make application for an absent elector's ballot by use of a properly executed federal 

postcard application as provided for in the laws of the United States known as Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed federal 

postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot through 

the next two (2) regularly scheduled general elections for federal office following receipt of the 



 

    

September 24, 2008 
 

 

81 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

    The county clerk shall, not later than seventy-five (75) days after the date of each general election, 

submit a report to the secretary of state containing information concerning absentee voters as required 

by federal law. 

The "Uniformed and Overseas Citizens Absentee Voting Act" (the òUOACVó) governs 

registration and voting by absent uniformed services voters and overseas voters in elections for federal 

office.  The UOCAV, Section 1973ff-1, requires states to: 

 

ò(1) permit absent uniformed services voters and overseas voters to use absentee registration 

procedures and to vote by absentee ballot in general, special, primary, and runoff elections for Federal 

office; 

(2) accept and process, with respect to any election for Federal office, any otherwise valid voter 

registration application and absentee ballot application from an absent uniformed services voter or 

overseas voter, if the application is received by the appropriate State election official not less than 30 

days before the election; 

(3) permit absent uniformed services voters and overseas voters to use Federal write-in absentee ballots 

(in accordance with section 1973ff-2 of this title) in general elections for Federal office; 

(4) use the official post card form (prescribed under section 1973ff of this title) for simultaneous voter 

registration application and absentee ballot application; and 

(5) if the State requires an oath or affirmation to accompany any document under this subchapter, use 

the standard oath prescribed by the Presidential designee under section 1973ff(b)(7) of this title.ó 

 

The UOACV defines a uniformed services voter as: 

ò(a) a member o f a uniformed service on active duty who, by reason of such active duty, is 

absent from the place of residence where the member is otherwise qualified to vote;  

(b) a member of the merchant marine who, by reason of service in the merchant marine, is 

absent  from the place of residence where the member is otherwise qualified to vote; and  

(c) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by reason of 

the active duty or service of the member, is absent from the place of residenc e where the spouse 
or dependent is otherwise qualified to vote.  ò 

IDAHO CODE §34-1002 provides that ò[t]he application for a mail-in absentee ballot shall be received by 

the county clerk not later than 5:00 p.m. on the sixth day before the electionó and that ò[a] properly 

executed federal postcard application (F.P.C.A.), shall be considered as a request for an absent elector's 

ballot through the next two (2) regularly scheduled general elections for federal office following receipt 

of the application.ó 

IDAHO CODE § 34-1002 discusses the application process, and related deadlines for absentee ballots, it 

provides: 

 

 Any registered elector may make written application to the county clerk, or other proper officer 

charged by law with the duty of issuing official ballots for such election, for an official ballot or ballots of 

the kind or kinds to be voted at the election.  The application shall contain the name of the elector, his 

home address, county, and address to which such ballot shall be forwarded. 
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 The application for an absent elector's ballot shall be signed personally by the applicant. The 

application for a mail-in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on 

the sixth day before the election. An application for in person absentee voting at the absent elector's 

polling place described in section 34-1006, Idaho Code, shall  be received by the county clerk not later 

than 5:00 p.m. on the day before the election. Application for an absentee ballot may be made by using a 

facsimile machine. In the event a registered elector is unable to vote in person at his designated polling 

place on the day of election because of an emergency situation which rendered him physically unable, he 

may nevertheless apply for an absent elector's ballot on the day of election by notifying the county clerk. 

No person, may, however, be entitled to vote under an emergency situation unless the situation claimed 

rendered him physically unable to vote at his designated polling place within forty-eight (48) hours prior 

to the closing of the polls. 

    A person may make application for an absent elector's ballot by use of a properly executed federal 

postcard application as provided for in the laws of the United States known as Uniformed and Overseas 

Citizens Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly executed federal 

postcard application (F.P.C.A.), shall be considered as a request for an absent elector's ballot through 

the next two (2) regularly scheduled general elections for federal office following receipt of the 

application. The issuing officer shall keep as a part of the records of his office a list of all applications so 

received and of the manner and time of delivery or mailing to and receipt of returned ballot. 

    The county clerk shall, not later than seventy-five (75) days after the date of each general election, 

submit a report to the secretary of state containing information concerning absentee voters as required 

by federal law. 

 

VOTING ABSENTEE FROM OUTSIDE OF IDAHO BUT WITHIN THE U.S. (EXCLUDING MILITARY 

VOTERS) 

IDAHO CODE §34-405 provides that òFor the purpose of voting, no person shall be deemed to have 

gained or lost a residence by reason of his absence while employed in the service of this state or the 

United States, while a student of any institution of learning, while kept at any state institution at public 

expense, nor absent from the state with the intent to have this state remain his residence. If a person is 

absent from this state but intends to maintain his residence for voting purposes here, he shall not 

register to vote in any other state during his absence.ó 

SECTION VII ð VOTING AND ELECTION DAY 

INFORMATION 

GENERAL INFORMATION 

VOTERS IN LINE WHEN THE POLLS CLOSE 

 

IDAHO CODE §34-1101(2) discusses the provisions for opening and closing the polls.  With regards to 

voters in line at the time the polls close it states:  òAny elector who is in line at 8:00 P.M. shall be 

allowed to vote notwithstanding the pronouncement that the polls are closed.ó 

 

CASTING A BALLOT 
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IDAHO CODE §34-1106 details the process for voters signing the combination election record and poll 

book and the delivery of ballots to an elector.  It states:  ò(1) An elector desiring to vote shall state his 

name and address to the judge or clerk in charge of the combination election record and poll book.  (2)  

Before receiving his ballot, each elector shall sign his name in the combination election record and poll 

book following his name therein.  (3)  No person shall knowingly sign his name in the combination 

election record and poll book if his residence address is not within that precinct at the time of signing. 

  (4)  If the residence address of a person contained in the combination election record and poll book is 

incorrectly given due to an error in preparation of the combination election record and poll book, the 

judge shall ascertain the correct address and make the necessary correction.  (5)  The elector shall then 

be given the appropriate ballots which have been stamped with the official election stamp and shall be 

given folding instructions for such ballots. 

 

Idaho Code §34-1107 governs the manner of voting.  It states:  òOn receipt of his ballot the elector 

shall retire to a vacant voting booth and mark his ballot according to the instructions provided by law.  

After marking his ballot, the elector shall present himself to the judge at the ballot box and state his 

name and residence. The elector shall then deposit his ballot in the proper box or hand his ballot to the 

election judge, who shall deposit it. The judge shall then record that the elector has voted and proclaim 

the same in an audible voice.ó 

 

IDAHO CODE §34-1109 governs spoiled ballots.  It provides:  òNo person shall take or remove any 

ballot from the polling place. If an elector inadvertently or by mistake spoils a ballot, he shall return it 

folded to the distributing clerk, who shall give him another ballot. The ballot thus returned shall, without 

examination, be immediately cancelled by writing across the back, or outside of the ballot as folded, the 

words "spoiled ballot, another issued," and deposit the spoiled ballot in a box provided for that 

purpose.ó 

 

IDENTIFICATION REQUIRED AT THE POLLING PLACE 

 

IDAHO CODE §34-410 governs mail registration.  With regards to identification requirements, it 

provides:  òAs required by the help America vote act of 2002 (P.L. 107-252), a copy of proper 

identification will be required prior to issuance of a ballot to anyone who has registered by mail and has 

not previously voted in an election for federal office in the state. Proper identification consists of: (1)  A 

current and valid photo identification; or (2)  A copy of a current utility bill, bank statement, government 

check, paycheck, or other government document that shows the name and address of the voter.ó 

 

ASSISTANCE TO VOTERS AT THE POLLING PLACE 

ASSISTANCE TO VOTERS UNABLE TO ENTER THE POLLING PLACE 

IDAHO CODE §34-1108(1) governs procedures for assisting voters unable to enter a polling place.  It 

states:  òIf any registered elector is unable, due to physical disability or other handicap, to enter the 

polling place, he may be handed a ballot outside the polling place but within forty (40) feet thereof by 

one (1) of the election clerks, and in his presence but in a secret manner, mark and return the same to 

such election officer who shall proceed as provided by law to record the ballot.ó 
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ASSISTANCE TO VOTERS UNABLE TO MARK A BALLOT 

IDAHO CODE § 34-1108(2) governs procedures for assisting voters unable to mark a ballot.  It states:  

òIf any registered elector, who is unable by reason of physical disability or other handicap to record his 

vote by personally marking his ballot and who desires to vote, then and in that case such elector shall be 

given assistance by the person of his choice or by one (1) of the election clerks. Such clerk or selected 

person shall mark the ballot in the manner directed by the elector and fold it properly and present it to 

the elector before leaving the voting compartment or area provided for such purpose. The elector shall 

then present it to the judge of election in the manner provided above.ó 

 

ASSISTANCE IN LANGUAGES OTHER THAN ENGLISH 

 

42 U.S.C. § 1973aa-1a(c) The Voting Rights Act of 1965, as amended, includes a requirement that 

jurisdictions surpassing certain thresholds of non English speaking citizens provide voting materials in 

both English and the applicable non-English language.  42 U.S.C. § 1973aa-1a(c) provides: 

 

òWhenever any State or political subdivision subject to the prohibition of subsection (b) of this section 

provides any registration or voting notices, forms, instructions, assistance, or other materials or 

information relating to the electoral process, including ballots, it shall provide them in the language of 

the applicable minority group as well as in the English language: Provided, That where the language of the 

applicable minority group is oral or unwritten or in the case of Alaskan natives and American Indians, if 

the predominant language is historically unwritten, the State or political subdivision is only required to 

furnish oral instructions, assistance, or other information relating to registration and voting.ó 

 

 

28 CFR 55.15 states that ò[t]he requirements of sections 4(f)(4) and 203(c) apply with regard to the 

provision of ôany registration or voting notices, forms, instructions, assistance, or other materials or 

information relating to the electoral process, including ballots.õ The basic purpose of these requirements 

is to allow members of applicable language minority groups to be effectively informed of and participate 

effectively in voting-connected activities. Accordingly, the quoted language should be broadly construed 

to apply to all stages of the electoral process, from voter registration through activities related to 

conducting elections, including, for example the issuance, at any time during the year, of notifications, 

announcements, or other informational materials concerning the opportunity to register, the deadline 

for voter registration, the time, places and subject matters of elections, and the absentee voting 

process.ó 

 

28 CFR 55.18 states that: 

 

(a) Materials provided by mail. If materials provided by mail (or by some comparable form of 

distribution) generally to residents or registered voters are not all provided in the applicable minority 

language, the Attorney General will consider whether an effective targeting system has been developed. 

For example, a separate mailing of materials in the minority language to persons who are likely to need 

them or to residents of neighborhoods in which such a need is likely to exist, supplemented by a notice 

of the availability of minority language materials in the general mailing (in English and in the applicable 

minority language) and by other publicity regarding the availability of such materials may be sufficient. 
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(b) Public notices. The Attorney General will consider whether public notices and announcements of 

electoral activities are handled in a manner that provides members of the applicable language minority 

group an effective opportunity to be informed about electoral activities. 

 

(c) Registration. The Attorney General will consider whether the registration system is conducted in 

such a way that members of the applicable language minority group have an effective opportunity to 

register. One method of accomplishing this is to provide, in the applicable minority language, all notices, 

forms and other materials provided to potential registrants and to have only bilingual persons as 

registrars. Effective results may also be obtained, for example, through the use of deputy registrars who 

are members of the applicable language minority group and the use of decentralized places of 

registration, with minority language materials available at places where persons who need them are most 

likely to come to register. 

 

(d) Polling place activities. The Attorney General will consider whether polling place activities are 

conducted in such a way that members of the applicable language minority group have an effective 

opportunity to vote. One method of accomplishing this is to provide all notices, instructions, ballots, and 

other pertinent materials and oral assistance in the applicable minority language. If very few of the 

registered voters scheduled to vote at a particular polling place need minority language materials or 

assistance, the Attorney General will consider whether an alternative system enabling those few to cast 

effective ballots is available. 

 

(e) Publicity. The Attorney General will consider whether a covered jurisdiction has taken appropriate 

steps to publicize the availability of materials and assistance in the minority language. Such steps may 

include the display of appropriate notices, in the minority language, at voter registration offices, polling 

places, etc., the making of announcements over minority language radio or television stations, the 

publication of notices in minority language newspapers, and direct contact with language minority group 

organizations. 

 

ASSISTANCE AT THE VOTING PLACE 

IDAHO CODE §34-2427 governs assistance to physically disabled voters in districts with electronic 

voting machines.  It provides that: ò[i]f any elector, after entering the voting booth, asks for information 

regarding the operation of the voting machine or marking device, the election board clerks shall give him 

the necessary information.ó 

INFORMATION REGARDING VOTERS WHO HAVE MOVED 

MOVING WITHIN THE SAME COUNTY 

 

IDAHO CODE §34-402 provides that ò[e]very male or female citizen of the United States, eighteen (18) 

years old, who has resided in this state and in the county for thirty (30) days where he or she offers to 

vote prior to the day of election, if registered within the time period provided by law, is a qualified 

elector.ó 

 

IDAHO CODE §34-1106 outlines the procedures for signing the combination election record and poll 

book prior to receiving a ballot.  Among other things, it provides that ò[n]o person shall knowingly sign 

his name in the combination election record and poll book if his residence address is not within that 
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precinct at the time of signing.ó  Thus, someone who moves from their precinct in the thirty (30) days 

preceding election day could not sign the book and would not receive a ballot. 

 

MOVING TO ANOTHER COUNTY OR STATE 

IDAHO CODE §34-413  addresses the effect on registration when a voter moves to another state.  It 

provides that ò[a]n elector who moves to another county within the state or to another state within 

thirty (30) days prior to any election shall be permitted to vote in the ensuing election by absentee 

ballot.ó 

CHALLENGES 

PARTY APPOINTED CHALLENGERS 

IDAHO CODE §34-304 requires that, upon receipt of a timely request, the county clerk must appoint 

one person appointed by each political party to serve as a challenger.  It states:  òThe county clerk shall, 

upon receipt of a written request, such request to be received no later than five (5) days prior to the 

day of election, direct that the election judges permit one (1) person authorized by each political party 

to be at the polling place for the purpose of challenging voters, and shall, if requested, permit any one 

(1) person authorized by a candidate, several candidates or political party, to be present to serve as a 

watcher to observe the conduct of the election.ó 

 

With respect to those persons who are appointed as challengers, IDAHO CODE §34-304 provides, 

among other things, that òPersons who are authorized to serve as challengers or watchers shall wear a 

visible name tag which includes their respective titles.ó 

 

PROCEDURE FOR VOTING AFTER A VOTERõS QUALIFICATION TO VOTE IS CHALLENGED 

IDAHO CODE §34-1111 provides the procedure for voting when a voterõs qualification to vote is 

challenged.  It provides:  òIn case any person offering to vote is challenged one (1) of the judges must 

declare the qualifications of an elector to such person. If the person so challenged then declares himself 

duly qualified, and the challenge is not withdrawn, one (1) of the judges shall then tender him the 

elector's oath, as prescribed by the secretary of state. No challenged elector shall have the right to vote 

until he has subscribed to the elector's oath. Upon a challenged elector's subscribing the elector's oath, 

he shall be entitled to vote.ó 

 

CHALLENGE OF ENTRY IN ELECTION REGISTER 

IDAHO CODE §34-431 governs the procedures for challenging an entry in the election register.  It 

provides:  òAt the time of any election, any registered elector may challenge the entry of an elector's 

name as it appears in the election register. Such a challenge will be noted in the remarks column 

following the elector's name stating the reason, such as "died," "moved," or "incorrect address." The 

individual making the challenge shall sign his name following the entry.ó 

 

IDAHO CODE §34-432 provides:   

ò(1) Within sixty (60) days after each election, the county clerk shall examine the election register and 

note the challenges as described in section 34-431, Idaho Code. The county clerk shall mail a written 
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inquiry to the challenged elector at his mailing address as indicated on his registration card. Such inquiry 

shall state the nature of the challenge and provide a suitable form for reply. 

(2)  Within twenty (20) days from date of mailing of the written inquiry the elector may, in person or in 

writing, state that the information on his registration card is correct. Upon receipt of such a statement 

or request the county clerk shall determine whether the information satisfies the challenge.  If the 

county clerk determines that the challenge has not been satisfied, the county clerk shall schedule a 

hearing on the challenge and shall notify the elector of the place and time of the hearing. The hearing 

shall be held no later than twenty (20) days after notice is given. At the hearing, the challenged elector 

may present evidence of qualification. If the county clerk, upon the conclusion of the hearing, determines 

that the challenged elector's registration is not valid, the county clerk shall cancel the registration. If a 

challenged elector fails to make the statement or request in response to the inquiry, the county clerk 

shall cancel the registration.ó 

 

CHALLENGING AN ABSENTEE BALLOT 

IDAHO CODE §34-1009 governs the procedures for challenging an absentee ballot.  It provides:  òThe 

vote of any absent elector may be challenged in the same manner as other votes are challenged and the 

receiving judges shall have power and authority to determine the legality of such ballot. If the challenge 

be sustained, or if the receiving judges determine, that the affidavit accompanying the absent elector's 

ballot is insufficient, or that the elector is not a qualified registered elector the envelope containing the 

ballot of such elector shall not be opened and the judges shall endorse on the back of the envelope the 

reason therefor. If an absent elector's envelope contains more than one (1) marked ballot of any one (1) 

kind, none of such ballots shall be counted and the judges shall make notations on the back of the ballots 

the reason therefor. Judges of election shall certify in their returns the number of absent electors' 

ballots cast and counted and the number of such ballots rejected.ó 

SECTION VIII - POST-ELECTION PROCEDURES 

CLOSING THE POLLS 

IDAHO CODE §34-1101(2) provides: òUpon opening the polls, one (1) of the judges shall make the 

proclamation of the same and thirty (30) minutes before closing the polls a proclamation shall be made 

in the same manner. Any elector who is in line at 8:00 P.M. shall be allowed to vote notwithstanding the 

pronouncement that the polls are closed.ò 

 

COUNTING THE BALLOTS - GENERALLY 

IDAHO CODE §34-1201 discusses counting votes in general, it provides: 

 

ò(1) When the polls are closed the judges must immediately proceed to count the ballots cast at such 

election. The counting must be continued without adjournment until completed and the result declared.  

 

(2) If the precinct has duplicate ballot boxes, the counting shall begin after five (5) ballots have been cast. 

At this time, the additional clerks shall close the first ballot box and retire to the counting area and 

count the ballots. Upon completion of this counting the clerks shall return the ballot box and then 
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proceed to count all of the ballots cast in the second box during this period. This counting shall continue 

until the polls are closed at which time all election personnel shall complete the counting of the ballots.ó 

 

IDAHO CODE §34-1202 requires that the ballots be reconciled with the poll books.  It provides:   

òThe counting must commence by comparison of the ballots and the poll lists from the commencement, 

and a correction of any mistake that may be found therein, until they are found to agree. The ballot box 

shall be opened and the ballots found therein counted by the judges, unopened and the number of 

ballots in the box must agree with the number marked in the poll book as having received a ballot, and 

this number, together with the number of spoiled ballots, must agree with the number of stubs or 

counterfoils in the books from which the ballots have been taken. If the number of ballots issued does 

not agree with the number of stubs or counterfoils, the election judges shall have authority to make any 

decision to correct the situation; but this shall not be construed to allow the judges to void all ballots 

cast at that polling place. 

When duplicate ballot boxes are used in a precinct, the duties herein prescribed shall be done after all 

of the votes have been tallied.ó 

 

IDAHO CODE §34-1203 provides: 

 

òThe ballots and polls lists agreeing, the election personnel shall then proceed to tally the votes cast. 

Under each office title the number of votes for each candidate and such other information required by 

the secretary of state shall be entered in the tally books together with the total of the above figures in 

the manner prescribed by the secretary of state. Any ballot or part of a ballot from which it is 

impossible to determine the elector's choice, shall  be void and shall not be counted. When a ballot is 

sufficiently plain to determine therefrom a part of the voter's intention, it shall be the duty of the judges 

to count such part. Following the counting, the judges must post a correct copy of such results at the 

polling place and a copy transmitted to the county clerk. In no event shall the results of any count be 

released to the public until all voting places in the state have closed on election day. The secretary of 

state shall issue directives or promulgate administrative rules adopting standards that define what 

constitutes a vote and what will be counted as a vote for each category of voting system used in this 

state.ò 

COUNTING ABSENTEE BALLOTS 

PROCEDURES FOR COUNTING ABSENTEE BALLOTS 

IDAHO CODE §34-1008 provides: 

 

òBetween the opening and closing of the polls on such election day the judges of election of such 

precinct shall open the carrier envelope only, announce the absent elector's name, and in the event they 

find such applicant to be a duly registered elector of the precinct and that he has not heretofore voted 

at the election, they shall open the return envelope and remove the ballot envelopes and deposit the 

same in the proper ballot boxes and cause the absent elector's name to be entered on the poll books 

the same as though he had been present and voted in person. The ballot envelope shall not be opened 

until the ballots are counted.ó 

 

REJECTING ABSENTEE BALLOTS 

IDAHO CODE §34-1009 provides: 
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òThe vote of any absent elector may be challenged in the same manner as other votes are challenged 

and the receiving judges shall have power and authority to determine the legality of such ballot. If the 

challenge be sustained, or if the receiving judges determine, that the affidavit accompanying the absent 

elector's ballot is insufficient, or that the elector is not a qualified registered elector the envelope 

containing the ballot of such elector shall not be opened and the judges shall endorse on the back of the 

envelope the reason therefor. If an absent elector's envelope contains more than one (1) marked ballot 

of any one (1) kind, none of such ballots shall be counted and the judges shall make notations on the 

back of the ballots the reason therefor. Judges of election shall certify in their returns the number of 

absent electors' ballots cast and counted and the number of such ballots rejected.ó 

 

RECOUNT PROCEDURES 

APPLICATION FOR RECOUNT 

IDAHO CODE §34-2301 provides: 

òAny candidate for federal, state or county office desiring a recount of the ballots cast in any nominating 

or general election may apply to the attorney general therefor, within twenty (20) days of the canvass of 

such election, by the state board of canvassers if for federal and state office, or within twenty (20) days 

of the canvass of such election by the county commissioners if for a county office.ó 

 
 

IDAHO CODE §34-2302 provides: 

 

òIn his application he shall state the precinct or precincts in which he desires recount to be made and 

shall remit to the attorney general together with his application the sum of $100.00 for each such 

precinct in which he desires a recount made.ó 

 

RECOUNT PROCEDURES 

IDAHO CODE §34-2303 provides: 

 

òUpon receiving the application for recount together with the remittance required by the preceding 

section the attorney general shall cause all ballot boxes used in such election in the precinct or precincts 

in which recount is to be made to be immediately impounded and taken into custody by the sheriff of 

the county or counties in which precinct or precincts are located. In the event that the recount is of the 

results of a primary election the ballot boxes used to hold the blank half of the ballot shall also be 

impounded.ó 

 

IDAHO CODE §34-2304 provides: 

 

òThe attorney general shall then issue an order for recount. The order shall name the prior election 

judges and clerks of the precinct to act in the same capacity and receive the same compensation as they 

did on election day. The order shall provide for the place where the recount is to be made; that all 

candidates named on the ballot for the office contested, or a representative of either or all of them, may 

be present to watch the counting; and that every other person interested may be present. The order 
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shall state the date on which the recount is to be made which shall not be more than ten (10) days from 

the date of the order. Copies of the order shall be mailed to each candidate named on the ballot for the 

office to be recounted.ó 

 

IDAHO CODE §34-2305 provides: 

 

òAt the time and place fixed for recounting the ballots cast in any precinct all ballots shall be recounted 

in plain view of the candidates or their representatives, and if the recount is of a primary election the 

blank ballots shall be counted against the ballots that were voted. The recount shall commence at the 

time and place so ordered, and shall continue until the recount is finished and the results tabulated. The 

recount shall be conducted under the same conditions and in the same manner as the original count. 

The attorney general shall be the final authority concerning any question which arises during the 

recount.ó 

 

GENERAL RECOUNT PROCEDURES 

IDAHO CODE §34-2306 provides: 

 

òIf the results of the recount indicate a difference which if projected across all the precincts of the office 

in question would change the result of the election in favor of the candidate requesting the recount, 

then the cost of such recount shall be borne by the county or state and the sums of money theretofore 

paid for the recount shall be returned to the candidate.  In order to be relieved of the costs of the 

recount, the candidate must request that at least twenty (20) precincts containing not less than five 

thousand (5,000) votes cast be recounted if for a federal or state office, or five (5) precincts containing 

not less than one thousand two hundred fifty (1,250) votes cast be recounted for a state legislative 

district office, or two (2) precincts having not less than five hundred (500) votes cast be recounted for a 

county office.ó 

 

IDAHO CODE §34-2307 provides: 

 

òIf the candidate who requested the recount is relieved of the costs of the recount as described in 

section 34-2306, Idaho Code, the attorney general shall require a recount to be made in all the 

remaining precincts of the office in question. The state shall pay for a general recount of a federal, state, 

or legislative district office, while the county shall pay for a general recount of a county office.ó 

 

AUTOMATIC RECOUNT PROCEDURES 

IDAHO CODE §34-2309 provides: 

 

òA losing candidate for nomination, or election to a federal, state, or county office may request a 

recount of the votes cast for the nomination or election to that office if the difference between the vote 

cast for that candidate and for the winning candidate for nomination or election is less than or equal to 

one-tenth of one percent (0.1%) of the total votes cast for that office. All requests shall be in writing, 

and filed with the attorney general during the time mentioned in section 34-2301, Idaho Code. 

The state shall pay for the automatic recount of a federal, state, or legislative district office, while the 

county shall pay for the automatic recount of a county office.ó 
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APPEAL OF RECOUNT RESULTS 

IDAHO CODE §34-2308 provides: 

 

ò(1) Any candidate may appeal the results of a recount or the determination that a recount is not 

necessary when:  

    (a)  Any candidate for the office for which recount has been requested disagrees with the results of 

the recount and alleges that the law has been misinterpreted or misapplied; 

    (b)  It appears that a different application or interpretation of the law would have required a general 

recount where no general recount was ordered; or 

    (c)  It appears that a different application or interpretation of the law would not have required a 

general recount where a general recount was ordered; 

then the candidate claiming the misinterpretation or the misapplication of law may appeal to the district 

court in the county concerned if the office is a county or municipal office or to the district court in Ada 

county if the office is a federal or state office. 

 

(2)  The submittal on appeal shall be by brief and submitted within twenty-four (24) hours following 

the recount. The appeal submittal shall be served upon the attorney general of Idaho within twenty-four 

(24) hours of filing it within the district court.  The appeal submittal shall also be served upon the 

opposing candidate(s) within twenty-four (24) hours of filing the appeal in the district court. 

 

(3)  The attorney general, in consultation with the secretary of state, may respond to the submittal by 

brief. 

 

(4)  The opposing candidate(s) may respond to the submittal by brief. 

 

 (5)  At the discretion of the district court judge, a hearing may be ordered within five (5) days of the 

filing of the appeal. All parties required to be served with the appeal may participate fully in the hearing. 

The judge may determine that the appeal may be decided on the brief without a hearing. 

 

(6)  A decision thereon shall be given within five (5) days. Any appeal from the decision of the district 

court must be taken within twenty-four (24) hours after a decision is rendered. A decision on the appeal 

shall be given within five (5) days. No further appeal shall be allowed.ó 

 

 


